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BEFORE THE HON’BLE PUNJAB STATE ELECTRICITY 
REGULATORY COMMISSION, CHANDIGARH 

REVIEW PETITION NO.                OF 2020 

IN THE MATTER OF: 

GVK Power (Goindwal Sahib) Limited 
Plot No.10, Paigah House,  
Sardar Patel Road,  
Secunderabad – 500003  …Petitioner 

Versus 
Punjab State Power Corporation Limited 
The Mall, Patiala (Punjab)  …Respondent 

PETITION UNDER SECTION 94(1)(f) OF THE ELECTRICITY ACT, 

2003 READ WITH REGULATION 64 OF PUNJAB STATE ELECTRICITY 

REGULATORY COMMISSION (CONDUCT OF BUSINESS) 

REGULATIONS, 2005 SEEKING REVIEW OF ORDER DATED 

17.09.2020 IN PETITION NO. 34 OF 2019 AND FOR CLARIFICATION 

OF ORDER DATED 17.09.2020 

Most respectfully showeth: 

I. CONSPECTUS

1. The Petitioner, GVK Power (Goindwal Sahib) Ltd. (“Petitioner” / “GVK”)

has filed the present review petition under Section 94(1)(f) of the Electricity Act,

2003 (“Electricity Act”) read with Regulation 64 of Punjab State Electricity

Regulatory Commission (Conduct of Business) Regulations, 2005 (“PSERC CBR

2005”) seeking review of Order dated 17.09.2020 passed by this Hon’ble

Commission in Petition No. 34 of 2019 (“Order under Review”). A certified copy

of the Order dated 17.09.2020 passed by this Hon’ble Commission in Petition No.

34 of 2019, received by GVK on 25.09.2020 is annexed hereto and marked as

Annexure P-1.

2. By way of the Order under Review, this Hon’ble Commission has trued up

the Annual Fixed Charges (“AFC”) and Energy Charges for FY 2017-18 and FY

2018-19.

3. The present petition has been filed seeking review of the Order dated
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17.09.2020 on account of error apparent on the face of the record and for 

clarification, as under: 

(a) The Interest & Finance Charges towards Long Term Loans have been

approved on actuals whereas the same ought to have been allowed on

normative basis for FY 2017-18 and FY 2018-19.

(b) The components of O&M Expenses have been wrongly computed as

under:

(i) Employee Cost: Escalation 4.86% has been applied to GVK’s

employee cost for FY 2017-18 to determine the Employee Cost for

FY 2018-19 instead of the actual expenditure incurred by GVK as

per the audited accounts towards employees cost for FY 2018-19.

(ii) R&M and A&G Expenses:

• The basis for computation of baseline values may be clarified.

• The baseline values considered for computing R&M and A&G

Expenses is erroneous as incorrect comparison has been made

between GVK’s Project to PSPCL’s generating stations for the

purpose of industry benchmarks. Such comparison is erroneous

since accounts and accounting policies followed by GVK and

PSPCL are different. Without such analysis, GVK’s Project and

PSPCL’s generating stations cannot be compared.

• This Hon’ble Commission has failed to consider the actual

expenditure incurred by GVK towards components of A&G

Expenses and R&M Expenses as detailed in the subsequent

paragraphs.

(iii) K-Factor: There is an error in the computation of ‘K-Factor’ since

baseline O&M Expenses for the Control Period have been wrongly

computed.

(c) Interest on Working Capital

(i) There is an error in the computation on working capital in as much

as the actual fuel charges paid by PSPCL to GVK have been

considered, whereas working capital is to be computed on

normative basis in terms of Regulation 34 read with Regulation

25.1 of the Punjab State Electricity  (Terms and Conditions of
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Tariff) Regulations, 2014 (“PSERC Tariff Regulations 2014”).  

(ii) Since the component of Working Capital viz. Fuel Cost for two 

months has been erroneously determined, there is an error in the 

computation of ‘Receivables equivalent to two months’.  

(d) Depreciation: There is an error in the computation of depreciation, 

inasmuch a double adjustment on account of free hold land in computing 

the depreciation has been done. While arriving at the weighted average 

rate of depreciation as 4.77%, the rate of depreciation on free hold land 

was considered as 0%, However, in computing the depreciation, the value 

of land from the Average Gross Fixed Asset (“GFA”) has been deducted, 

which has led to a double deduction. The depreciation allowed ought to be 

Rs 146.17 Crore for FY 2017-18 and Rs 146.51 Crore for FY 2018-19 

Crores. 

II. DESCRIPTION OF PARTIES 

4. The Petitioner, GVK Power (Goindwal Sahib) Limited, a company 

incorporated under the provisions of the Companies Act, 1956 on 04.12.1997. 

The registered office of the Appellant is at Paigah House, 156-159 Sardar Patel 

Road, Secunderabad, 540003. 

5. The Respondent, Punjab State Power Corporation Ltd (“PSPCL”) is a 

distribution licensee, in terms of Section 2(17) of the Electricity Act, operating in 

the State of Punjab having its registered office at The Mall, Patiala (Punjab). 

III. FACTUAL BACKGROUND 

6. On 26.05.2009, GVK executed the Amended and Restated Power Purchase 

Agreement (“PPA”) with erstwhile Punjab State Electricity Board (now PSPCL), 

for supply of Contract Capacity (540 MW) from the Project. A copy of the 

Amended and Restated PPA dated 26.05.2009 between GVK and PSPCL is 

annexed hereto and marked as Annexure P-2. 

7. On 16.04.2016, the Commercial Operation Date (“COD”) of the Project 

was attained. 

8. On 15.09.2017, GVK filed Petition No. 54 of 2017 before this Hon’ble 

Commission seeking approval of completed capital cost and determination of 

tariff for FY 2016-17. 

9. On 29.12.2017, GVK filed Petition No. 68 of 2017 inter-alia challenging the 



4 
 

deduction of amounts payable to GVK by PSPCL towards energy charges 

including surface transportation of coal costs.  

10. On 29.12.2017, GVK filed Petition No. 69 of 2017 for determining tariff 

during the Control Period (FY 2017-18 to FY 2019-2020) in terms of the PSERC 

Tariff Regulations 2014.  

11. On 06.03.2019, this Hon’ble Commission passed an Order in Petition No. 

68 of 2017, inter alia determining the energy charges payable by PSPCL to GVK 

for supply of power. GVK has filed Appeal No. 189 of 2019 against the said Order 

and the same is pending adjudication before the Hon’ble Appellate Tribunal for 

Electricity. The energy charges including surface transportation charges payable 

to GVK would be subject to the outcome of the said Appeal. GVK reserves its 

rights in this regard.  

12. On 26.11.2019, GVK filed Petition No. 32 of 2019 for True up of Tariff for 

FY 2016-17 in terms of the Punjab State Electricity Regulatory Commission 

(Terms and Conditions for Determination of Tariff) Regulations, 2005 (“PSERC 

Tariff Regulations 2005”). 

13. On 23.12.2019, GVK filed Petition No. 34 of 2019 for Truing up of Tariff 

for FY 2017-18 and FY 2018-19 in terms of PSERC Tariff Regulations 2014. 

14. On 17.01.2020, this Hon’ble Commission passed the final order in Petition 

No. 54 of 2017 and determined: -  

(a) Completed capital cost of the Project as Rs 3058.37; and  

(b) Annual Fixed Charges (“AFC”) for FY 2016-17. 

15. On 23.01.2020, GVK filed Appeal No. 41 of 2020 before the Hon’ble 

Appellate Tribunal for Electricity (“Hon’ble Tribunal”) challenging the Order 

dated 17.01.2020 passed by this Hon’ble Commission in Petition No. 54 of 2017. 

The said appeal is pending adjudication before the Hon’ble Tribunal. The 

submissions in the present petition are without prejudice to GVK’s rights and 

contentions in Appeal No. 41 of 2020.  

16. On 05.08.2020, this Hon’ble Commission passed Order in Petition No. 69 

of 2017. A copy of the Order dated 05.08.2020 passed by this Hon’ble 

Commission in Petition No. 69 of 2017 is annexed hereto and marked as 

Annexure P-3. 
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17. On 07.09.2020, this Hon’ble Commission passed Order in Petition No. 32 

of 2019 approving the AFC for FY 2016-17. A copy of the Order dated 07.09.2020 

passed by this Hon’ble Commission in Petition No. 32 of 2019 is annexed hereto 

and marked as Annexure P-4. 

18. On 17.09.2020, this Hon’ble Commission passed Order in Petition No. 34 

of 2019 approving the AFC for FY 2017-18 and FY 2018-19. 

19. On 21.10.2020, GVK has filed a review petition against the Order dated 

05.08.2020 in Petition No. 69 of 2017 and the same is pending adjudication 

before this Hon’ble Commission. GVK reserves its rights in this regard.  

20. GVK reserves its right to challenge the above-mentioned orders in 

accordance with law. It is respectfully submitted that there are errors apparent 

on the face of the record in Order dated 17.09.2020 and the same is s contrary to 

the principles enshrined in the PSERC Tariff Regulations 2014. Accordingly, GVK 

has filed the present petition seeking review of Order dated 17.09.2020 as 

detailed in the subsequent paragraphs.  

IV. LEGAL FRAMEWORK FOR REVIEW 

21. The present petition has been filed in terms of Section 94(1)(f) of the 

Electricity Act read with Regulation 64 of the PSERC CBR 2005. Regulation 64 of 

PSERC CBR 2005 provides as under: 

 “64. Review of the decisions, directions and orders:- 
(1) Any person aggrieved by a decision or order of the Commission, from 
which no appeal is preferred or allowed, and who, from the discovery of new 
and important matter or evidence which, after the exercise of due diligence, 
was not within his knowledge or could not be produced by him at the time 
when the decision/order was passed by the Commission or on account of 
some mistake or error apparent on the face of record, or for any other 
sufficient reason, may apply for review of such order within 60 days of the 
date of decision/ order of the Commission…” 

22. In terms of per Order 47, Rule 1 of the Code of Civil Procedure, 1908 

(“CPC”), the power of review can be exercised on any of the following grounds: 

(a) Discovery of new and important matter or evidence which, after the 

exercise of due diligence, was not within knowledge of the petitioner or 

could not be produced by him; 

(b) Mistake or error apparent on the face of the record; 

(c) Any other sufficient reason.  

23. The Hon’ble Supreme Court in the following cases, with respect to 
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exercise of review jurisdiction has observed as under: 

(a) BCCI v. Netaji Cricket Club & Ors : (2005) 4 SCC 741 

 “89.  Order 47, Rule 1 of the Code provides for filing an application for 
review. Such an application for review would be maintainable not only upon 
discovery of a new and important piece of evidence or when there exists an 
error apparent on the face of the record but also if the same is necessitated 
on account of some mistake or for any other sufficient reason. 
90.  Thus, a mistake on the part of the court which would include a 
mistake in the nature of the undertaking may also call for a review of the 
order. An application for review would also be maintainable if there exists 
sufficient reason therefore. What would constitute sufficient reason would 
depend on the facts and circumstances of the case. The words 'sufficient 
reason' in Order 47, Rule 1 of the Code is wide enough to include a 
misconception of fact or law by a court or even an Advocate. An application 
for review may be necessitated by way of invoking the doctrine "actus curiae 
neminem gravabit".’ 

(b) Thungabhadra Industries Ltd Vs. Govt of Andhra Pradesh : AIR 1964 

SCC 1372 

 “11.  We do not consider that this furnishes a suitable occasion for dealing 
with this difference exhaustively or in any great detail, but it would suffice 
for us to say that where without any elaborate argument one could point to 
the error and say here is a substantial point of law which stares one in the 
face, and there could reasonably be no two opinions entertained about it, a 
clear case of error apparent on the face of the record would be made out…” 

24. Additionally, on certain issues, as detailed hereunder, GVK is seeking 

issuance of clarifications from the Order under Review by this Hon’ble 

Commission. 

V. GROUNDS WITH LEGAL SUBMISSIONS 

25. It is submitted that there are errors apparent on the face of record in the 

Order under Review with respect to truing up of tariff for FY 2017-18 and FY 

2018-19, which have been computed contrary to the PSERC Tariff Regulations 

2014: 

(a) Interest on Loan 

(b) O&M Expenses 

(c) Interest on working capital 

(d) Depreciation 

Re. Interest on Loan 

26. It is submitted that in terms of Regulation 24 of the PSERC Tariff 

Regulations 2014, interest ought to be computed taking into account the opening 
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gross normative loan on the completed capital cost approved this Hon’ble 

Commission and the actual rate of interest paid by GVK. GVK had computed the 

interest taking into account repayment towards outstanding loan amounts and 

applicable interest rates in line with the PSERC Tariff Regulations, 2014. The 

computation of interest on term loans is based on the following: 

(a) The opening gross normative loan on the Completed Capital Cost as 

approved by this Hon’ble Commission.  

(b) The rate of interest has been considered at the actual applicable interest 

rate which was at 13.22 % p.a., for FY 2017-18 and 13.22 % p.a. for FY 

2018-19.  

(c) The repayment for the period FY 2017-18 and FY 2018-19 has been 

considered equal to the depreciation allowed for that year. 

27. However, in the Order under Review, interest charges have been allowed 

at a much lower rate, as under: 

“Commission’s Analysis 
“6.8 The Closing balance of loan amounting to Rs.1999.59 Crore as on 
31.3.2017 determined by the Commission in FY 2016-17 in Petition no 32 of 
2020, has been considered as the opening loan balance for FY 2017-18. Asset 
addition of Rs.12.90 Crore for FY 2017-18 and Rs.0.84 Crore for FY 2018-19 
has been approved in this Order. 70% of asset addition has been considered 
to be sourced from debt i.e. Rs. 9.03 (12.90*70%) Crore for FY 2017-18 and 
Rs. 0.59 (0.84*70%) Crore for FY 2018-19 as normative loan. Repayment of 
loan has been considered equal to depreciation allowed as per Regulation 
24.3 of PSERC MYT Regulations, 2014. GVK claimed the weighted average 
rate of interest 13.22% for FY 2017-18 and FY 2018-19 which has been 
considered for calculating interest on long term loan and since rates at 
which loan has been taken by GVK are less than SBI advance rate, the same 
have been considered to calculate the interest. The interest on long term 
loans is calculated as under: 

Table No.20: Interest charges on Long Term Loans determined by the 
Commission for FY 2017-18 and FY 2018- 19 

(Rs. Crore) 
 

Sr.No Particulars FY 2017-18 FY 2018-19 
1 Opening balance of loan 1999.59 1867.04 
2 Add: Receipt of loan during the year 9.03 0.59 
3 Less: Repayment of loan during the 

 
141.58 141.90 

4 Closing balance of loan 1867.04 1725.73 
5 Average Loan 1933.32 1796.39 
6 Rate of interest 13.22% 13.22% 
7 Interest Charges 255.58 237.48 
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6.9  As per the Annual Audited Accounts of GVK for FY 2017-18 and FY 
2018-19 interest has been worked out to Rs.573.57 Crore and Rs.636.29 
Crore respectively on average Loans of Rs.3567.86 Crore and Rs 3758.93 
Crore for FY 2017-18 and FY 2018-19 respectively. However, GVK has a 
liability of Rs. 313.91 Crore and Rs 852.24 Crore towards interest accrued 
for FY 2017-18 and FY 2018-19 respectively. The interest actually paid on 
long term loans is as under: 

Table No.21: Interest actually paid by GVK for FY 2017-18 and FY 
2018-19 

(Rs. Crore) 
Sr. No Particulars FY 2016-

17 
FY 2017-

18 
FY 2018-

19 

1 Interest charges as per annual 
audited accounts 

448.37* 573.57 636.29 

2 Interest paid: 
Current year 
Previous year 

 
221.95 

- 

 
259.66 
226.42 

 
-

97.96 

3 Closing balance of interest 
due but not paid as per 
annual audited accounts 

226.42 313.91 852.24 

* In the Annual Audited Accounts of GVK for FY 2016-17 interest charges 
were shown as Rs 451.91 Crore. But in the Annual Audited Accounts of FY 
2017-18, the previous year figures of interest charges for FY 2016-17 has 
been rearranged/regrouped as Rs. 448.37 Crore and Rs 3.54 (451.91 - 
448.37) Crore has been shown as Other Finance Charges. 
6.10 The Commission determined interest charges for FY 2017-18 and FY 
2018-19 as under:  

Table No.22: Interest charges allowed by the Commission for FY 
2017-18 and FY 2018-19 

(Rs. Crore) 
Sr. No Particulars FY 2017-18 FY 2018-19 

1 Interest determined as per Table 20 255.58 237.48 

2 Interest actually paid by GVK 259.66 97.96 

3 Interest allowed 255.58 97.96 

6.11  As per the Annual Audited Accounts for FY 2017-18 and FY 2018-19, 
finance charges amount to Rs. 3.44 Crore and 0.28 Crore on the average 
loan amount of Rs. 3567.86 Crore and Rs.3758.93 Crore respectively. 
Finance charges proportionately work out as Rs.1.86 Crore and Rs 0.13 
Crore on the average loan of Rs 1930.65 Crore and Rs.1788.66 Crore for FY 
2017-18 and FY 2018-19 respectively and the same are allowed. Thus, total 
interest and finance charges for FY 2017- 18 and FY 2018-19 work out to Rs. 
257.44 (255.58+1.86) Crore and Rs. 98.09 (97.96+ 0.13) Crore respectively.  
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Accordingly, the Commission allows interest and finance charges of 
Rs.257.44 Crore and Rs. 98.09 Crore for FY 2017-18 and FY 2018-19 
respectively.” 

28. It is submitted that this Hon’ble Commission in Order dated 17.01.2020 

has worked out average long-term loan as Rs. 2070.22 Crores based on 

normative parameters in terms of PSERC Tariff Regulations 2005. It is submitted 

that once normative approach has been adopted by the Hon’ble Commission, 

there cannot be any further adjustments on the basis of actual expenses on 

account of it being less. This position of law has been upheld by the Hon’ble 

Tribunal in Haryana Power Generation Co. Ltd. v. Haryana Electricity 

Regulatory Commission, Judgment dated 31.07.2009 in Appeal No. 42 & 43 of 

2008. The relevant portion is reproduced hereunder: 

 “34. … In our opinion, once the State Commission adopts normative 
approach, it is neither in the interest of the long term development of 
the electricity industry in the State nor is a fair play to the appellant to 
deny the benefits of the normative approach to the appellant. The very 
purpose of normative approach is that the parties are informed of the 
benchmarks beforehand and that if they are in a position to better the 
benchmarks, they are entitled to the benefits unless there is some unhealthy 
practice adopted by them. In the case before us, if the appellant is able to 
raise resources below the benchmark rates, it indicates efficiency on the 
part of the appellant for which it should be allowed benefit in terms of the 
norms. Otherwise, the purpose of normative approach would get 
defeated and the appellant may not remain adequately motivated to 
work with the desired efficiency. It is true that the consumers should 
not be burdened with unnecessary costs, but the same is equally 
applicable to the appellant when it is denied recovery of costs incurred 
by it if the same is not in line with the norms.” 

Evidently, as the average long-term loan has been calculated on normative basis, 

the interest paid by GVK ought to be considered on normative basis. Accordingly, 

computation of interest on actuals instead of normative loan amount as claimed 

by GVK, is contrary to the PSERC Tariff Regulations 2014, as well as the settled 

position of law as laid down by the Hon’ble Tribunal. The interest on loan 

approved in the Order under Review is based on actuals, the same is an error 

apparent as the same ought to have been considered and allowed on normative 

parameters.  

29. It is submitted that this Hon’ble Commission has allowed interest on loan 

amounts computed on normative average loan and not on actuals in Order dated 

03.09.2019 passed by this Hon’ble Commission in Everest Power Pvt. Ltd. v. 

Punjab State Power Corporation Ltd. & Anr., Petition No. 23 of 2017, as under:  
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“5.9 The Closing loan balance of Rs. 395.84 crore was determined by the 
Commission in True-Up of FY 2016-17, which is considered as the opening 
loan balance for FY 2017-18. Asset addition of Rs.2.65 crore for FY 2017-18, 
Rs.1.51 crore for FY 2018-19 and Rs.4.31 crore for FY 2019- 20 has been 
approved in this Order. 70% of asset addition has been considered to be 
sourced from debt i.e. Rs.1.86 crore(2.65*70%) for FY 2017-18, Rs.1.06 
crore(1.51*70%) for FY 2018-19 and Rs.3.02 crore(4.31*70%) for FY 2019-
20 as normative loan. Repayment of loan equal to depreciation allowed has 
been considered on normative basis as per Regulation 24.3 of PSERC MYT 
Regulations, 2014. The Petitioner claimed the weighted average rate of 
interest 13.35% for FY 2017-18. The weighted average rate of interest 
projected as @13.18% and @13.24% for FY 2018-19 and FY 2019-20 
respectively. The interest on long term loans is calculated in the Table-2.18. 

Particulars FY 2017-18 FY 2018-19 FY 2019-20 

1. Opening balance of loan 395.84 356.43 316.11 

2. (+)Loan addition during 
year 

1.86 1.06 3.02 

3. (-): Repayment(normative) 
during the year 

41.27 41.38 41.53 

4. Closing balance of loan 356.43 316.11 277.60 

5. Average Loan 376.14 336.27 296.86 

6. Weighted Average Rate 
interest on Loan (%) 

13.35% 13.18% 13.24% 

7. Interest on Loan 50.21 44.32 39.30 

 

30. It is evident from the Order under Review that the Hon’ble Commission 

has taken the opening loan balance as Rs 1999.59 Crore for FY 2017-18, Rs 

1867.04 Crore for FY 2018-19 which is the normative loan amount determined 

by this Hon’ble Commission in Petition No. 54 of 2017. Once this Hon’ble 

Commission has computed a normative outstanding loan amount, the interest 

payable ought to also be considered on normative basis and allowed to GVK.  

31. Accordingly, the interest (excluding finance charges) on long term loans 

that ought to be allowed by this Hon’ble Commission is as under: 

(Rs. In Crores) 

2017-18 2018-19 
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255.53 236.81 
 

Re. Operation and Maintenance Expenses 

32. In terms of Regulation 26 of the PSERC Tariff Regulations 2014, O&M 

Expenses are computed on the basis of (a) Employee Costs and (b) Repair and 

Maintenance Costs, Administrative and General Costs. Further, the baseline 

values for determination of O&M Costs are to be determined by this Hon’ble 

Commission in terms of Regulation 8 of the PSERC Tariff Regulations 2014.  

33.  Regulation 8 of the PSERC Tariff Regulations 2014, provides that baseline 

values for the control period shall be determined by the Hon’ble Commission 

inter alia based on: 

(a) Figures approved by the Hon’ble Commission in the past; 

(b) Latest audited accounts; 

(c) Estimates of the expected figures for the relevant year; 

(d) Industry standards and benchmarks. 

34. It is submitted in the Order under Review, baselines values have been 

computed erroneously and contrary to Regulation 8 of the PSERC Tariff 

Regulations 2014 since two different set of baseline values have been used for 

calculating the Employee Expenses and R&M and A&G Expenses. For the 

purposes of calculating the Employee Cost, this Hon’ble Commission has 

considered the actual employee cost for FY 2017-18 as the baseline, whereas for 

calculating the R&M and A&G Expenses the baseline values have been 

determined based on audited accounts of GVK for FY 2016-17, FY 2017-18 and 

FY 2018-19 along with the industry benchmark. However, it is unclear as to the 

basis for determining the baseline cost.  

A. Employee Costs 

35. The findings of this Hon’ble Commission towards Employee Expenses in 

the Order under Review are as under: 

“Commission’s Analysis 
3.8  GVK in Petition no 69 of 2017 claimed an employee cost of Rs 15.58 
Crore and Rs 17.92 Crore for FY 2017-18 and FY 2018- 19 respectively. The 
Commission in its Order dated 05.08.2020 had approved employee cost of Rs 
9.99 Crore and Rs 10.70 Crore for FY 2017-18 and FY 2018-19 respectively. 
[…] 
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3.10  The employee cost is considered in two parts -Terminal benefits and 
other employee cost. Terminal benefits are to be allowed on actual basis. 
GVK has claimed Rs. 9.99 Crore and Rs. 12.67 Crore as employee cost for FY 
2017-18 and FY 2018-19 respectively as per Annual Audited Accounts which 
includes Terminal benefit of Rs 0.73 Crore and Rs.0.99 Crore respectively. 
The Commission allows the actual Terminal benefit of Rs 0.73 Crore and 
Rs.0.99 Crore for FY 2017-18 and FY 2018-19 respectively. Accordingly, 
terminal benefits allowed by the Commission for FY 2017-18 and FY 2018-
19 are as under 

Table No. 3: Terminal benefits allowed by the Commission 
(Rs. Crore) 

  

Sr. No Particular FY 2017-18 FY 2018-19 

1. Terminal Benefits 0.73 0.99 

3.11  The ‘Other Employee Cost’ of Rs. 9.26 Crore was provisionally 
approved by the Commission in Order dated 05.08.2020 in Petition no 69 of 
2017 for FY 2017-18. Since, the plant has run for 349 days in that year, 
therefore taking FY 2016-17 as the baseline year is not feasible. The 
Commission considers Rs. 9.26 Crore as baseline for calculating ‘Other 
Employee Cost’ for subsequent years 
[...] 
3.13  Accordingly, the Commission has calculated the INDEX n for FY 2017-
18 and FY 2018-19 as under 

Table No. 4: WPI and CPI Increase considered for FY 2017-18 
  

Sr. No. Particulars FY 2016-17 FY 2017-18 Increase (%) over 
FY 2016-17 

1 CPI 275.92 284.42 3.08 

2 WPI 111.60 114.90 2.96 

 INDEX n/INDEX n-1 = (0.5*3.08) +(0.5*2.96) = 3.02% 
 Table No. 5: WPI and CPI Increase considered for FY 2018-19 

 

Sr. No. Particulars FY 2017-18 FY 2018-19 Increase (%) 

1 CPI 284.42 299.92 5.45 

2 WPI 114.88 119.79 4.28 

 INDEX n/INDEX n-1 = (0.5*5.45) +(0.5*4.28) = 4.86% 
3.14 The Commission considers the escalation of 3.02% and 4.86% to 
determine other employee cost for FY 2017-18 and FY 2018- 13 19 
respectively. The other employee cost and employee cost approved by the 
Commission for FY 2017-18 and FY 2018-19 is as under: 

Table No.6 : Employee Cost approved by the Commission for FY 2017-
18 and FY 2018-19 
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(Rs. Crore) 

Sr. No. Particulars FY 2017-18 FY 2018-19 
1. Other Employee Cost 9.26 9.26 
2. Escalation Factor 3.02% 4.86% 

3. Other Employee Cost 9.26 9.71 
4. Terminal Benefits 0.73 0.99 
5. Total Employee Cost 9.99 10.70 

36. It is submitted that after having considered actual employee cost for FY

2017-18 as the baseline value, escalation of 4.86% has been considered for

determining employee cost for FY 2018-19. Such a computation constitutes an

error apparent since:

(a) Using FY 2017-18 as baseline does not reflect the increase in number of

employees in FY 2018-19 due to increase in plant operations. The same is

evident from the fact that the PLF of the plant increased from 32% in FY

2017-18 to 52% in FY 2018-19

(b) In terms of Regulation 8.1(b) of the PSERC Regulations 2014, the latest

audited accounts of GVK ought to be considered. The audited accounts for

FY 2018-19 were placed on record by GVK in Petition No. 34 of 2019 vide

Affidavit dated 31.07.2020.

Similarly, using employee cost incurred by GVK in FY 2017-18 as a baseline to 

compute the employee cost for FY 2018-19 would not be correct since employee 

cost of FY 2018-19 does not reflect the increase in the number of employees.  

37. As per the audited accounts, GVK has incurred the Employee Cost of Rs.

9.99 Crores for FY 2017-18 and Rs. 12.67 Crore for FY 2018-19. The increase in

cost is due to increase in the number of employees in FY 2018-19 from 117 to

143 due to the increase in operation of the Project as compared to previous

years.

38. It is submitted GVK is required to pay competitive remuneration to

employees in order to match industry standards. Regulation 8.1(b) of PSERC

Tariff Regulations 2014 provides that approval of employee costs shall be based

in industry benchmarks. However, the increase in employee cost at the rate of

4.86% is not reflective of the industry standard. It appears that this Hon’ble

Commission has considered the employee cost of PSPCL’s generating stations as

industry standard for computing the employee cost of GVK.



14 
 

39. In this regard, it is pertinent to note that in terms of Note 6 to Regulation 

26 of PSERC Tariff Regulations 2014, an exceptional increase in employee cost 

on account of pay revision etc. would be considered separately by the Hon’ble 

Commission. Pertinently, GVK is a private company and pay revisions, such as in 

government organisations / companies, are not applicable to it. Thus, GVK has to 

provide regular increments to employees, which in the year 2017-18 and FY 

2018-19 was 15% Therefore, it is prayed that the Hon’ble Commission may 

allow Employee Cost for FY 2017-18 and FY 2018-19 on actuals and the Order 

under Review may be modified in line with the aforesaid submissions. 

40. Accordingly, the employee expenses as part of the O&M Expenses that 

ought to be allowed by this Hon’ble Commission based the audited accounts for 

FY 2018-19 is Rs 12.67 Crores.  

B. Repair & Maintenance and A&G Expenses 

41. It is submitted that this Hon’ble Commission has considered the R&M and 

A&G expenses based on audited accounts of GVK for FY 2017-18 to FY 2018-19 

along with industry benchmark for determining the baseline values, as under: 

 “3.23  The Commission also observes that, the A&G and R&M expenses of 
GHTP and GGSSTP (Thermal Plants) of PSPCL are lower than GVK in spite of 
being older and of higher capacity as shown in the table below: 

Table No. 10: Comparison of A&G and R&M expenses of PSPCL owned 
Thermal Plants and GVK for FY 2017-18 and FY 2018-19 

(Rs. Crore) 
 

Sr. 
No. 

Particulars FY 2017-18 FY 2018-19 
GHTP GGSSTP GVK GHTP GGSSTP GVK 

1 Capacity (MW) 920 840 540 920 840 540 
2 A&G and R&M 

expenses 
48.59 61.06 64.96 49.80 62.58 55.18 

3.24  The Commission has taken into consideration R&M and A&G expenses 
based on audited accounts of GVK for FY 2016-17, FY 2017-18 & FY 2018-19 
and the industry benchmark for determining the baseline values of R&M and 
A&G expenses for FY 2017-18 as under: 

Table No. 11: Determination of Baseline value of the R&M and A&G 
expenses for FY 2017-18 based on the Annual Audited Accounts for 
FY 2016-17, 2017-18 and FY 2018-19 

(Rs. Crore) 
 

Sr. 
No 

 
Particulars 

FY 
2016-17 

FY 
2017-18 

FY 
2018-19 

Base line 
value for FY 
2017-18 

I A&G Expenses     
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1. Insurance 2.68 6.02 2.84 2.76 
2. Rent 0.03 0.03 0.06 0.05 
3. Rates & Taxes 0.51 3.63 1.12 0.82 
4. Legal & Professional Charges 3.41 4.67 9.34 3.00 

5. 
Auditor's 
Remunerations: 
Statutory Audit 

 
0.02 

 
0.03 

 
0.07 

 
0.03 

Tax Audit 0 0.02 0 0.02 
Other Services 0 0.01 0.01 0.01 

6. Provision for Diminution in 
value of Investment 

 
0.28 

 
0.12 

 
0.00 

 
0.00 

7. Communication cost 0.22 0.21 0.08 0.08 
8. Travelling expenses 0.28 0.75 0.98 0.63 
9. Miscellaneous expenses 1.54 5.69 2.12 2.12 

10. Inventory Written off 0 0.53 0.00 0.00 
11. Contract Manpower 5.15 13.48 16.63 8.00 
12 Ash Handling Charges 0.77 3.12 3.10 0.00 
13. Water drawl charges 0 1.21 0.00 0.00 
14. Power & Fuel 6.93 13.33 4.36 4.36 
15. Total 21.82 52.85 40.71 21.88 
II R & M Expenses     

1. Consumption of Stores & 
 

1.19 10.07 11.64 4.00 
2. Repair: Buildings 0 0.27 0.29 0.27 
3. Repair: Plant & Machinery 0.12 1.17 1.48 1.17 
4. Repair: Other Assets 0.29 0.6 1.06 0.60 
5. Total 1.60 12.11 14.47 6.04 

 R&M and A&G Expenses 23.42 64.96 55.18 27.92 

3.25  The Commission has already approved investment/expenditure of Rs. 
12.90 Crore and Rs. 0.84 Crore for FY 2017-18 and FY 2018-19 respectively 
as per the Capital Investment Plan. Capitalization of assets is considered as 
an addition to Gross Fixed Assets based on the nature of the capital 
expenditure. The additional capitalization/GFA during FY 2017-18 and FY 
2018-19 is being considered as Rs. 12.90 Crore and Rs. 0.84 Crore 
respectively. 
3.26  The Commission considers Rs. 27.92 Crore as base R&M and A&G 
expenses for FY 2017-18 and determines the K factor for the 1st Control 
Period as under: 

Table No.12: R&M and A&G expenses based on K factor and 
indexation for FY 2017-18 and FY 2018-19 determined by the 
Commission 

(Rs. Crore) 
 

Sr. No. Particulars Amount 
1. Opening GFA as on 1.4.2017 3058.37 
2 Addition during the year 12.90 
3. Closing GFA as on 31.3.2018 3071.27 
4. Average GFA 3064.82 
5. R&M and A&G expenses 27.92 
6 Less: Audit Fee 0.06 
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7 Base R&M and A& G expenses 27.86 
8. K factor 0.909% 

3.27  The Commission determines the R&M and A&G expenses for FY 2017-
18 and FY 2018-19 based on K factor calculated above as under:  

Table No. 13: R&M and A&G determined by the Commission for FY 
2017-18 and FY 2018-19 

(Rs. Crore) 
 

Sr. No. Particula
 

FY 2017-18 FY 2018-19 
1 Opening GFA 3058.37 3071.27 
2 Addition during the year 12.90 0.84 
3 Closing GFA 3071.27 3072.11 
4 Average GFA 3064.82 3071.69 
5 K factor 0.909% 0.909% 
6 WPI Index (as per para 3.13)  4.28% 
7 R&M and A&G expenses after adjusting 

WPI increase and K factor 
27.86 29.12 

8 Audit Fee 0.06 0.08 
9 Total R&M and A&G expenses 27.92 29.20 

3.28  The O&M expenses consisting of employee cost and R&M and A&G 
expenses as determined in para 3.14 and 3.27 are approved as under: 

Table No.14: O&M expenses for FY 2017-18 and FY 2018-19 
(Rs. Crore) 

  

Sr. No Particulars FY 2017-18 FY 2018-19 
1 Employee Cost 9.99 10.70 
2 R&M and A&G Expenses 27.92 29.20 
3 O&M Expenses 37.91 39.90 

 

42. Evidently, the baseline values have been computed comparing A&G and 

R&M expenses of PSPCL’s generating stations with that of GVK’s Project. It is 

submitted that such a comparison constitutes an error apparent since: 

(a) No detailed analysis or break up of R&M and A&G Costs incurred by 

PSPCL’s Plants have been provided. In such a scenario it would not be 

appropriate to treat the same as an industry benchmark for computation 

of baseline values in terms of Regulation 8 of the PSERC Tariff Regulations 

2014. 

(b) In order to determine the baseline values, a detailed comparative analysis 

of PSPCL’s and GVK’s accounting policies ought to be done. In the absence 

of such an analysis, comparison of two differently situated power plants is 

erroneous and without basis. 

43. In any event, comparing PSPCL’s generating station and GVK’s Project on 

the basis of actual expenditure incurred towards R&M & A&G expense is 
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misleading and any comparison should be based on total O&M cost including 

employee cost, as GVK runs the plant through the support of outsourced 

manpower, which is cost effective and operationally efficient as it does not 

increase the fixed cost of the plant. Moreover, since the employees are 

outsourced, GVK has flexibility to scale up or scale down the cost based on the 

operation requirements. However, in accounting since these outsourced 

manpower are not employees of the company it is accounted under the account 

head contract manpower or legal and professional expenses, which comes under 

Administrative and General Expenses. In the event such a comparison between 

GVK and PSPCL were to be carried out, the ratio of the O&M Expenses as a 

percentage of the operating revenue of PSPCL’s generating station would 

accurately reflect the industry standards and benchmarks in the State of Punjab. 

Such comparison for FY 2017-18 and 2018-19 is given hereunder:  

Particulars  FY 2017-18  FY 2018-19 

  GGSSTP GHTP GVK GGSSTP GHTP GVK 

ARR   1,161.55   1,337.38  

 

1,504.50  

 

1,036.95   1,215.40  

 

1,809.60  

Employee Cost     306.18      125.01          9.99      321.06      140.22        12.67  

R&M and A&G 

Expenses       61.06        48.59        56.99        62.58        49.80        52.94  

O& M Expenses     367.24      173.60        66.98      383.64      190.02        65.61  

% of O & M 

expenses on 

ARR 31.62% 12.98% 4.45% 37.00% 15.63% 3.63% 

Note: Figures for O&M Expenses of PSPCL’s Plants (GGSSTP and GHTP) have 
been taken from Tariff Order dated 27.05.2019 in Petition No. 2 of 2019 (for FY 
2017-18) and Tariff Order dated 01.06.2020 in Petition No. 30 of 2019 (for FY 
2018-19) Source : . http://pserc.gov.in/pages/tariff-orders.html 

It is evident from the above that GVK’s expenses as compared to PSPCL are 

significantly lower. Therefore, O&M Expenses of GVK for FY 2017-18 on actuals 

ought to be taken as baseline figures for arriving at K factor.  

44. It is submitted that since there is an error in the computation of the 

baseline values for computation of R&M and A&G Expenses therefore the 

computation of K-Factor is also erroneous.  

45. As regards the expenditure claimed by GVK towards certain components 

of A&G Expenses, it is submitted as under: 

http://pserc.gov.in/pages/tariff-orders.html
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(a)  Insurance  

46. GVK had claimed Rs 6.02 Crore for FY 2017-18 and Rs 2.85 Crores as 

expenditure towards insurance on actuals based on audited accounts. However, 

this Hon’ble Commission has merely considered an average of expenditure 

towards insurance for FY 2017-18 and FY 2018-19 as baseline value.  It is 

submitted that the increase in Insurance expenses in FY 2017-18 in due to the 

fact that insurance companies hiked their premium in a concerted manner. Until 

the FY 2016-17 insurance companies were offering discount up to 99% on the 

tariff rates for FLEXA Perils and charging a lower premium for covering Natural 

catastrophes peril. However, in FY 2017-18 the general insurance companies 

decided not to offer any discount which led to increase in premiums by 2 to 3 

times. However, in FY 2018-19, insurance companies started offering the 

discount again. GVK availed insurance policies after inviting proposals from 

various insurance companies and the expenditure incurred by GVK is reasonable 

and prudent. However, this Hon’ble Commission has failed to consider the actual 

expenditure incurred by GVK towards the same.  

(b) Rates and Taxes.  

47. GVK has claimed Rs 3.63 Crore and Rs 1.12 Crore for FY 2017-18 and FY 

2018-19 towards rates and taxes on actuals based on audited accounts. 

However, this Hon’ble Commission has considered an average of the rates and 

taxes claimed by GVK for FY 2016-17 and FY 2018-19 to determine the baseline 

cost and escalated the same by the K-Factor and WPI Index. It is submitted that 

the increase in rates and taxes in FY 2018-19 was account of the arrangement fee 

paid for procuring coal under Shakti Scheme. It is submitted that GVK had tied 

up coal under Shakti Scheme pursuant to the Order dated 01.02.2016 of this 

Hon’ble Commission wherein GVK was directed to tie up a firm source of fuel 

due to the cancellation of its captive coal blocks. Furthermore, this Hon’ble 

Commission approved the procurement of coal under Shakti Scheme vide its 

Order dated 11.06.2018. Accordingly, the incidental cost incurred for procuring 

coal under Shakti Scheme such as arrangement fee included in the cost of Rates 

and Taxes for FY 2018-19 ought to be allowed to GVK on the basis of actuals.  

(c) Legal and Professional Fee 

48. GVK had claimed Rs 4.67 Crores for FY 2017-18 and Rs 9.34 Crores for FY 

2018-19 towards the Legal and Professional Fee on actuals basis the audited 
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accounts. However, this Hon’ble Commission has considered the baseline value 

of the same as Rs 3 Crore and escalated the same by K Factor and WPI Index. It is 

submitted that the basis of considering Rs 3 Crore as the baseline value for the 

same is not clear. It is submitted that the increase in the legal and professional 

fees was on account of pending arbitration cases with BHEL, hiring of 

consultancy services for coal sourcing, commencement fees paid to IDBI etc. 

Further the technical manpower services have increased due to increase in 

operation of plant as compared to FY 2016-17. It is submitted that GVK ought to 

be allowed Legal and Professional fee on actuals. 

(d) Contract Man Power. 

49. GVK has claimed Rs 13.48 Crores for FY 2017-18 and Rs 16.63 Crores for 

FY 2018-19 as expenditure towards contract man-power on actuals based on 

audited accounts.  This Hon’ble Commission has determined the baseline value 

of contract man-power as Rs 8 Crore without any basis or justification. It is 

submitted that the actual expenditure as incurred by GVK may be allowed as the 

same is based on actuals.  

(e) Ash Handling Charges 

50. GVK has claimed Rs 3.12 Crores and Rs 3.10 Crores for FY 2017-18 and FY 

2018-10 as expenditure towards ash handling charges on actuals basis audited 

accounts. This Hon’ble Commission has not allowed GVK any expenditure on this 

account on the basis that there is no income from sale of fly ash and that the 

expenses have already been approved for contract man power. It is submitted 

that the total revenue from Fly ash till date is Rs.14.28 Cr. However, as per the 

directions of MoEF vide notification S.O 763 (E) dated 14th September 1999 as 

amended by Notification SO. 2804(E), dated 03.11.2009. GVK is mandated to 

keep the funds in a separate account to be utilized for a specific purpose. 

Accordingly, GVK has not been treating the same as an income. Copies of the 

MoEF Notification dated 14.09.1999 and amendment dated 03.11.2009 have 

been annexed hereto and marked as Annexure P-5 (Colly).  

51. Furthermore, it is submitted that there are separate contracts for different 

activities and the contract man-power claimed by GVK does not cover the ash-

handling charges. Accordingly, this Hon’ble Commission ought to allow the ash 

handing charges on actuals. Copies of the Job Orders for Operation and 

Maintenance of the Complete Ash Handling Plant (AHP) executed between the 
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Petitioner and M/s Globus Engineers are annexed hereto and marked as 

Annexure P-6 (Colly). 

(f) Water drawal charges 

52. GVK has claimed Rs 1.21 Crores towards water drawal charges for FY 

2017-18. this Hon’ble Commission has not allowed any expenditure towards 

water charges for FY 2017-18 and FY 2018-19. It is submitted that this Hon’ble 

Commission vide its Order dated 06.03.2019 in Petition No. 68 of 2017 has noted 

that PSPCL has agreed to pay water charges to GVK as under: 

“10.12 Water Charges  
PSPCL has agreed to pay actual water charges and therefore, there is no 
dispute in this matter.” 

53. It is submitted that since GVK has only received the bill for FY 2018-19 

from the Bari Doab Drainage Division, Amritsar, it has claimed water charges for 

the said year. As and when GVK receives the bill for FY 2018-19, GVK shall claim 

the water charges accordingly. It is submitted that this Hon’ble Commission 

ought to allow water charges for FY 2018-19 on the basis of actuals.  A copy of 

the bill for water charges dated 21.05.2019 for FY 2018-19 is annexed hereto 

and marked as Annexure P-7. 

(g) Power and Fuel 

54. GVK has claimed Rs 13.33 Crore and Rs 4.36 Crore for FY 2017-18 and FY 

2018-19 respectively for Power and Fuel on actuals basis audited accounts. This 

Hon’ble Commission has considered the baseline value of power and fuel as Rs 

4.36 Crore, being the lower of the amounts claimed by GVK. It is submitted that 

for FY 2017-18 the expenses towards power and fuel have increased as the bill 

for 01.04.2016 to 01.11.2017 of Rs. 5.58 Cr for power procured from Chola Sahib 

Line of PSPCL, was raised by PSPCL in the month of November 2017. The same 

has been accounted for in FY 2017-18. Out of the total Bill amount of Rs. 5.58 Cr, 

a sum of Rs. 3.58 Cr. pertains to FY 2016-17. GVK further submits no power bills 

were raised  for the month of October, November and December 2018 and hence 

the cost of power in FY 2018-19 is lower as compared to the FY 2017-18.  

Therefore, it the baseline value of Rs 4.36 Crore being equivalent to power and 

fuel cost of 10 months in FY 2018-19 ought not be considered as the baseline 

value. Accordingly, GVK ought to be allowed the expenditure on actual basis as 

per the bills raised by PSPCL for FY 2017-18 and FY 2018-19. The detailed break 

up of expenses incurred towards power and fuel have been provided to this 
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Hon’ble Commission vide GVK’s Affidavit dated 31.07.2020 in response to this 

Hon’ble Commission’s queries dated 08.07.2020 in Petition No. 34 of 2019.55. As 

regards the expenditure claimed by GVK towards Consumption of stores under 

R&M Expenses, it is submitted that GVK has claimed Rs 10.07 Crores and Rs 

11.64 Crore towards Consumption of stores for FY 2017-18 and FY 2018-19 on 

actuals basis audited accounts. This Hon’ble Commission has observed that the 

same is abnormally high considering the Project is new and only become 

operational since 16.04.2016. It is submitted that as the Project was operational 

for only 48 days in FY 2016-17, whereas the operation levels have significantly 

increased in FY 2017-18 and FY 2018-19. Hence the cost of consumables have 

increased accordingly. Therefore, Hon’ble Commission ought to allow the same 

basis the actual cost incurred by GVK.  

Re. Interest on Working Capital 

55. In terms of Regulation 34 of the PSERC Tariff Regulations 2014, the 

components of working capital for calculating the interest of working capital, as 

under: 

(a) Fuel Cost for 2 months corresponding to the normative annual plant 

availability factor; 

(b) Operation and maintenance Expenses for 1 month; 

(c) Maintenance spares @ 15% of the O&M Expenses; 

(d) Receivables equivalent to 2 months of fixed and variable charges for sale 

of electricity calculated on the normative plant availability factor. 

56. It is an admitted position that interest on working capital is payable on 

normative basis notwithstanding that the generating company has not taken 

working capital loan from any outside agency or has exceeded the working 

capital loan amount worked out on normative basis. In this regard, it is 

submitted that as the PSERC Tariff Regulations 2014 specifically provide that the 

interest on working capital is to be determined based on normative working 

capital. Once normative approach has been used to arrive at completed capital 

cost of the Project, then the same ought to continue.  

57. However, by way of the Order under Review, the components of working 

capital have been limited to actuals instead of the normative parameters 

prescribed under Regulation 34 of PSERC Tariff Regulations, 2014, as under: 
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“Commission’s analysis 
7.8  As per PSERC Regulations, the rate of interest on working capital 
shall be equal to the weighted average rate of interest paid/ payable on 
loans by the generating company or the State Bank of India Advance rate as 
on April 1 of the relevant year, whichever is less. The interest on working 
capital is payable on normative basis notwithstanding that the generating 
company has not taken working capital loan from any outside agency or has 
exceeded the working capital loan amount worked out on normative basis.  
7.9  The Weighted Average Rate of Interest has been considered for FY 
2017-18 and FY 2018-19 @12.25% p.a as claimed by GVK in this petition. 
The State Bank of India Advance Rate as on 01.04.2017 and 01.04.2018 is 
13.85 % p.a and 13.45% p.a. respectively.  
7.10  As per the Annual Audited Accounts of GVK for FY 2017-18 and FY 
2018-19 the fuel cost was Rs 635.58 Crore and Rs. 1112.36 Crore 
respectively. The energy charges paid by PSPCL during FY 2017-18 and FY 
2018-19 were originally Rs. 416.74 Crore and Rs. 724.38 Crore which were 
later revised in terms of the Commission’s Order dated 06.03.2019 to Rs. 
470.51 Crore including Rs. 53.77 Crore as arrears for FY 2017- 18. The fuel 
cost for FY 2018-19 was revised to Rs. 833.90 Crore including arrears of Rs. 
109.22 Crore. Thus, fuel cost of Rs. 470.51 Crore and Rs. 833.90 Crore has 
been considered for the determination of receivables for FY 2017-18 and FY 
2018-19 respectively  
7.11  Interest on working capital for MYT Control Period has been 
calculated as per PSERC MYT Regulations 2014. Interest on Working capital 
has been calculated for FY 2017-18 and FY 2018-19 by applying the rate of 
interest of 12.25 % p.a. on components of Working capital i.e. (maintenance 
spares @ 15% of O&M expenses, O&M expenses for one month and 
Receivables @ 2 month Annual Fixed Cost) as given below: 

Table No.24: Interest on Working Capital approved by the 
Commission for FY 2017-18 and FY 2018-19. 

(Rs. Crore) 
 

Sr. Particulars FY 
2017-18 

FY 
2018-19 

1 Fuel Cost for two months 78.42 138.98 
2 Maintenance spares @15% of O&M 5.69 5.98 
3 O&M Expenses for one month 3.16 3.32 
4 Receivables for two months 180.43 216.89 
5 Total Working Capital 267.70 365.18 
6 Rate of Interest (%) 12.25% 12.25% 
7 Interest on Working Capital 32.79 44.73 

Thus, the Commission approves working capital requirement of Rs.267.70 
Crore for FY 2017-18 and Rs. 365.18 Crore for FY 2018-19 and interest 
thereon of Rs. 32.79 Crore and Rs. 44.73 Crore for FY 2017-18 and FY 2018-
19 respectively. 

58. It is submitted that the Hon’ble Tribunal in the following judgments has 

held that when the applicable Tariff Regulations provide that working capital is 

to be assessed on normative basis then the interest on working capital also has 
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to be determined on normative working capital calculated in accordance with 

the Regulations, as under: 

(a) Reliance Infrastructure Ltd. v. Maharashtra Electricity Regulatory

Commission : 2009 ELR (APTEL) 0672 (Para 11 – 13)

(b) Reliance Infrastructure Ltd. v. Maharashtra Electricity Regulatory

Commission, Appeal No. 117 of 2008 (Judgment dated 28.08.2009) (Para

15 – 16)

(c) DPSC Limited v. West Bengal Electricity Regulatory Commission,

Appeal No. 67 of 2009 (Judgment dated 06.09.2011) (Para 9.10 – 9.11)

(d) Gujarat Urja Vikas Nigam Ltd. v. Gujarat Electricity Regulatory

Commission & Anr., Appeal No. 37 of 2014 (Judgment dated 03.03.2015)

(Para No. 31).

59. Accordingly, it is submitted that there is an error apparent on the face of

the record inasmuch while computing Working Capital in the Order under

Review, working capital has been considered based on actual expenditures

instead of normative parameters. In this regard, it is noteworthy that:

(a) Fuel Cost for two months: Regulation 34.1(a)(i) provides that fuel cost for

2 months shall correspond to the normative annual plant availability

factor. However, GVK’s claim has been limited to two months of the

Energy Charges paid by PSPCL. Such an artificial capping, not only

impacted Fuel Cost but also the component of ‘Receivables for 2 months’

as provided under Regulation 34.1(a)(iv).

(b) O&M Expenses for one month and Maintenance Spares: As stated

hereinabove, GVK has prayed for re-computation of O&M expenses in line

with the PSERC Tariff Regulations 2014, accordingly, any change in O&M

expenses will also impact the component of working capital.

60. Accordingly, the Interest on Working Capital that ought to be allowed by

this Hon’ble Commission is as under:

S. No. Particulars FY 2017-18 FY 2018-19 

1 Fuel Cost – Primary Fuel & 

Secondary Fuel 

(for 2 months) 

250.75 301.60 

2 O&M expenses for one month 5.58 5.47 
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S. No. Particulars FY 2017-18 FY 2018-19  

3 Maintenance spares (15% of 

O&M expenses) 

10.05 9.84 

4 Receivables (2 months of Fixed 

and Variable Cost based on 

Normative Annual Plant 

Availability Factor) 

365.61 415.22 

5 Total working capital 631.99 732.13 

6 Rate of interest (p.a.) 12.25% 12.25% 

7 Interest on working capital 77.42 89.69 

Re. Depreciation 

61. Regulation 21 of the PSERC Tariff Regulations 2014 provides for 

calculation of Depreciation in respect of coal based thermal generating plants. 

This Hon’ble Commission by way of the Order under Review has calculated the 

depreciation as under: 

“Commission’s Analysis 
… 
4.6 The Commission considers the rate of depreciation as 4.77% claimed by 
GVK in its revised submission dated 31.07.2020 for FY 2017-18 and FY 2018-
19 and determines Gross Fixed Assets (net of land and land rights) as 
under:- 

Table No. 16: Gross Fixed Assets (net of Land and land Rights) determined 
by the Commission for FY 2017-18 and FY 2018-19 

(Rs Crore) 
 

Sr.No Particulars FY 2017-18 FY 2018-19 

1 Opening GFA 3058.37 3071.27 
2 Addition during the year 12.90 0.84 
3 Closing GFA 3071.27 3072.11 
4 Average GFA 3064.82 3071.69 
5 Land and Land rights 96.75 96.75 
6 Average GFA (net of land and land 

rights) 2968.07 2974.94 

7 Rate of Depreciation 4.77% 4.77% 
8 Depreciation 141.58 141.90 

62. However, it is submitted that there is a calculation error in computing the 

depreciation. It is submitted that the weighted average rate of depreciation that 

ought to be considered is 4.77%, which is worked out by considering 

depreciation of Free hold land as 0%. 
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63. Accordingly, the depreciation as calculated by GVK and which ought to be 

allowed by this Hon’ble Commission, is as under: 

Sr.No Particulars FY 2017-
18 

FY 2018-19 

1 Opening GFA 3058.37 3071.27 
2 Addition during the year 12.90 0.84 
3 Closing GFA 3071.27 3072.11 
4 Average GFA 3064.82 3071.69 
5 Land and Land rights 96.75 96.75 
6 Average GFA (net of land and land 

rights) 2968.07 2974.94 

7 Rate of Depreciation 4.77% 4.77% 
8 Depreciation 146.17 146.51 

64. It is submitted that once the weighted average rate has been arrived at by 

considering the Freehold land at 0% depreciation, there should not be further 

deductions of Freehold land from the Average Capital Cost.   Therefore, there has 

been a double deduction of the value of land in the computation of depreciation 

and the same constitutes an error apparent and mistake in the calculation of 

depreciation.  

65. In these circumstances, it is most respectfully submitted that the facts and 

circumstances of the present case warrants intervention of this Hon’ble 

Commission by exercising its power to review its Order dated 17.09.2020 and 

grant relief to GVK as sought herein. Non-intervention by this Hon’ble 

Commission would cause substantial harm/ prejudice to GVK and the same 

would not be in line with the principles of ‘Actus Curiae Neminen Gravabit’ i.e., no 

person should be prejudiced by the act of courts.  

67. It is submitted that the above facts and findings clearly demonstrate the 

errors apparent on the face of the record.  The present Review Petition is being 

filed bona fide and in the interest of justice. No appeal has been preferred by GVK 

challenging the Order Under Review.  

68. GVK craves leave of this Hon’ble Commission to produce such additional 

material as may be considered necessary for proper adjudication of this Review 

Petition and to refer to rely upon its submissions/ documents as made/ filed in 

the Original Petition.  

69. GVK has paid the requisite fee of Rs. 3,00,000/- (along with hearing fees) 

as per the Punjab State Electricity Regulatory Commission (Fee) Regulations, 

2005, on 24.11.2020 vide transaction no. NEFT-IOBA0001430-PbStateEle. 
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PRAYER 

70. In view of the above and in the interest of justice, it is most respectfully

prayed that this Hon'ble Commission may be pleased to:-

(a) Review/modify the Order dated 17.09.2020 in Petition No. 34 of 2019 in

terms of the submissions made paragraph 21 to 67 in the present Review

Petition; and

(b) Pass such other order(s) as this Hon'ble Commission may deem fit and

proper in the facts and circumstances of the case.

GVK Power (Goindwal Sahib) Ltd. 

Through: 

J. Sagar Associates
Advocates for the Petitioner 
B-303, 3rd Floor, Ansal Plaza,

Hudco Place, August Kranti Marg 
New Delhi -110049 

Place: Hyderabad 
Date: 03.12.2020 
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.i\A 241197 

Jhis Amended and Restated Power Purchase Agreement (the "Agreement") is entered into on 
~his u~ay of~12009 between 

~1. Punjab State Electri~ity Board, a Board established under The Electricity (Supply) 
Act 1948, having its Head Office at "The Mall, PaHala - 147 001, Punjab, India" 

~ (hereinafter referred to as the "Procurer", which expression unless repugmUlt to the 
context or meaning thereof shall be deemed ro include its successors, and pe1mitted 
assigns) of the first part; and " 

ij2. GVK Power (Goindwal Sahib) Limited, a Company incorporated under The 
Companies Act, 1956, having its registered office at "Paigah House", 156-159, Sardar 
Patel Road, Secuuderabad- 500 003, Andhra Pradesh, India" (hereinafter referred to 
as the "Seller", which e;.cprcssion unless repugnant to the context or meaning thereof 
shaH be deem-eo ·to include its successors, and pennitted ·assigns) of the second 
part. hereinafter referred to as "Party" or "Panies" as appropriate; 

~\ 

··.·~~ .... 
_..,......,..,_~ 

-···-:--
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;-~. 
--; --------

~Whereas: 

sTlle Government of Punjab and the Procurer had invited proposals during the year 1996 to 
·establish a coal based power station with an Installed Capacity of approximately 462.5 M\V 
;{tt Goindwat Sahib, .A.mritsar District in the state of Punjab, India and llie SeHer having been 
~selected by the Goverr>..mcnt of Punjab and the Procurer on the basis of 1ntemati.onal 

· Competitive Bidding has accepted the invitatimt of the Government of Punjab and the 
;Procurer to Build, Ov;n and Operate the coal based power statipn; 

~Whereas the Procurer and the Seller entered into a Power Purchase Agreement (PPA) on .1 in 
'April2000. 

$Whereas the Parties have entered into a Memorandmn of Understanding on 81h February 2006 
and have agreeci to modi:f; me Power Purchase Ag;-eement dated 17'h April 2000 to 
~ncorporate among other thi.'1gs the revised capacity 2 x 250 MW (+20%) of the Power 
·station agreed between the Parties, adoption of CERC nom1s for Tariff calC'Jlation and 
gschedule for achieving commerciai operation ofUnit-1 & Unit-2 ofthe Power Station; 

Wnereas the Punjab State Electricity Regulatory Commission ("PSERC") {hereinafter 
iJeferred to as "Commission") was estabU~hed after the signing of the Power P~hase 

k 5 ~ 
\ 7 
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?:Agreement (PPA) dated 17th April 2000 and PSERC is empowere.d to regulate electricity 
purchase and procurement process of t!o.e Procurer, the terms and conditions of this 

qA.greement including the price at which electricity shall be procured from the Seller 

Whereas t'1e Seller has agreed to sell t.!Je entire Contracted Capacity and energy generated by · 
fjthe Project to tbe Procurer and the Procurer has agreed to purchase the Contracted Capacity 
a..'ld scheduled energy from the Seller in accordance with the terms and conditions of tl-Jis 
A.rnended and Restated Power Purchase Agreement 

,Whereas subsequently the SeHer filed Petition for an amendment in the capacity of the 
§:?roject to 2x270 £>1\V from 2x300 M\V indicated in the Amended & Restated PPA initialled 
between t1e Pa.rties in Ja."'1ua..ry,20G7, and accordi...11gly th~ Contracted Capacity of the project 

$hall now be 2x270 :tviV/. 

ll\Vhereas the Project has been since allotted the Tokisud North Sub Block as a captive coal 
mine and a part of Sa..regarha Block in the state of Jharkhand for supply of coal to the 
~Project; 
Whereas the PSERC had issued the order dated 29.04.08 in case of Petition No. 4 of 2007 

~filed by :tvffs GVK for approval of capita! cost of the project and J\.1/s GVK filed an A peal 

6 
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No. 104 of 2008 in the Appellate Tribunal for Electricity against this order to which 
the Tribunal has issued the order dated 08.04.2009 allowing additional costs to h·!is 
GVK. 

\Vhereas tbe estimated costs as approved by PSERC ru'1d additional costs allowed by 
Appellate Tribunal shall now be indicated in the estimated cost listed in the 
Schedule-11. 

Whereas the Parties mutually desire to a.rnend and restate the Power Purchase 
Agreement dated 1 ?"'"· April 2000 and enter into this Agreement, as per the. order of the 
PSERC dated 06 :tvfarch 2009 on Petition no. 3 cf 2007 filed for approval of the 
initialed Amended and Restated PP A between the Parties; 

Whereas :tv1/s GVK Power (Go.indwa! Sahib) Ltd. filed 1Jie Appeal No. 70 of2009 in 
the Appellate Tribunal for Electricity against the order of PSERC dated 06.03.09 
which is yet to be decided. 

, 
Whereas iv1/s GVK Power also .filed a-, Interim Application No. 167 of2009 before 
the Appellate Tribunal to allow t'Jem to sign the Amended & Restated PPA as per the 
order ofPSERC dated 6.3.2009 without prejudice to their right to appeal. 

Whereas tf1e Appellate Tribunal has issued the order dated 19.05.09 against LA. No. 
167 of 2009 allowing both the parries to sign the Amended & Restated PPA as per the 
order of?SERC dated 63.2009 and reserving the right to appeal ofbotl> the parties in 
any Court of Law. 

Now there:tore, in consideration of the premises and mutwl.l agreements, covenants 
and conditions set forth herein, it is hereby agreed by and between the Parties, in 

· supercessicn of all agreements, letters, communications and t'le like, anterior to this 
Agreement, as follows: {), · 

7 
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AR11CLE 1: DEFTh'ITIONS A.i'l"D INTERPRETATION 

1.1 Definitions 

The terms used in ti1is Agreement, uniess as deiined below or repugnant to the 
context: shall have the sa111e meaning as assigned to t1em by the Electricity Act, 2003 
and the rules or regulations framed there under, including those issued/framed by 
Appropriate Commission (as defined here\mder), as amended or re-enacted from time 
to time. 

T'ne following tenns when used in this Agreement shall have the respective meanings, 
as specified below: · 

"Acf' or "Electricity 
Act2003" 
"Agreed Fom1" 

"Agreement" or "Power 
Purchase Agreement" 
or"PPAn 
"Appropriate 
Commission'' 

"Availability Based 
Tari.t"'f" or ".!\BT" 

mea:."ts the Electricity Act 2003 or any amendments made to the same 
or any succeeding enactment thereof; 
meaJlS, in relation to any document, the fom1 of the said document 
most recently agreed to by the Parties a.:1d initialled by them for 
identification; 
means this do,;umcm inCluding its recitals and Schedules; 

means rhe Punjab State Electricity Regulatory Commission (PSERC) 
or it~'> successors; 

Shall mean all the regulations containeo in the Central Electricity 
Regulatory Comrnission (tenns and conditions ofTarifr) Regulations 
as applicable. 

~'Availability Factor" or shall have the meaning ascribed thereto in ABT 
"Availability" 
"Available Capacity" 

"Auxiliary Energy 
O;msumption or AUX." 

"Bill Dispute Notice" 

"Business Day" 

shaH have the me~ning ascribed thereto in ABT; 

meanS, in relation to a period in case of a ·generating station means, 
the quantum of energy consumed by auxiliary equipment of the 
generating starion <U'1d transformer losses within the generating 
station expressed as a percentage of the sum of the gross energy 
generated at che generator terminals of ail the Units of the generating 

... station. 
means the notice issued by a Party raising a Dispute regarding a 
.Monthly Bill or a Supplementary Bill issued by the other Party; 

means with respect to the Seller and the Procurer, a day other than 
Sunday or a statutory holiday, on which the banks remain open for 
business in the State in which the Procurer's registered office is 

~------~----------~--~~ 
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located; 

"Capacil.y Charge" or shall have meaning ascribed thereto in Schedule 6 

"Capacity Charges" 
"Capacity Notice" shall have the meaning ascribed thereto under ABT or the Grid 

Code; 

. 'Capital C.oSJ:'·-- ···--- --·· me&'l.S 

'Capital 
Schedule' 

Structure 

"Captive CoaJ tvline(s)" 

"Central Transmission 
Utility" or "CTU" 
."CERC" 

actual ccpital cost of the Project on a relevant date which shall not 
be later rhan the Cornmerdal Operation Date of the Power Station, 
as certified by ti).e auditors appointed jointly by the Seiler and 

Procurer and as approved by PSERC. 

provide.d that Capital Cost shall always exclude cost overruns arising 
due to a Seller Event of Default, or costs due to events for which 
compensation has been received by the Seller from the Procurer or 
Insurers or third parties; 
Provided further that the Capita! Cost in relation to a Unit shall be 
the Capital Cost allocated in proportion to the Contracted Capac it<; of 
the said Unit. 

shall mean sources of flnance used to fina.11ce the Capital Cost as 
provided in the Financing Agreements; 
means the Tokis~ North Sub Block" in the Hazaribagh District of 
Jbarkhand State in India, and any other coal mine/block allocated by 
the Govemr.Jent of India for supplying coal to the Project and 
associated fuel trac'l.Sport system up to the Power Station; " 
shdl have che meaning ascribed thereto in the Electricity Act, 2003; 

me:ms the Central Electricity Regulatory Commission, as defined 1n 
the Electricity Act, 2C03, or its successors; 

"CERC Tariff lvfeans the regulations formed by CERC under section 178 of the 
Regulations" Electricity Act, 2003 and titled the Centra] Electricity Regulatory 

Commission (Terms and Conditions of Tariff) Regulations as 
applicable, · . 

"CERC Norms" means the nonns for determination of tariff for the coal based power 

"Change in La'?/ 1 

"Commercial Operation 

srations under the CERC (ferms and conditions of Tariff) 
Regulation-? as applicable. 
shaH have the meaning ascribed thereto in Article 13.1.1; 
means, in relation to a Unit, the date one day after the date ~en the 
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Date" or "COD" Procurer receives. a Final Te-st Certificate of the Independent 
Engineer as per the provisions of Article 6.3.1 and in relation to the 
Power Station shaH mean the date by which such Final Test 
Certificate.s as per Article 6.3.1 are received by the Procurer for all 
the Units; 

"Commissioning" or means, in relation to a Unit, that the Unit or in relation to the Power 
"Conunissioned" with Station, all the Units of the Power Station have . passed the 
its grammatical Commissioning Tests successfully; 
variations 
"Cormnissioning Tests" 
or "Commissioning 
Tesf' 
"Commissioned Unit" 
"Construction 
Contractor/s" 
"Construction Period" 

"Consultation Period" 

"Contract Year" 

:..;:~~· 
-·~" -.-.. --· 

means the tests provided in Schedule 4 herein; 

means t.l,e Unit in respect of which COD has OCCUlTed; 

means one or more main contractors, appointed by the Seller to 
design, engineer, supply, construct and commission the Project; 
means t.~e period from (and including) the date upon which the 
Construction Contractor is instructed or required to commence work 
w'1der the Construction Contract up to (but not including) the 
Commercial Operation Date of the Unit in relation to a Unit and of 
al! the Units in relation to 1he Power Station; 
means the period, commencing from the date of issue o~ a Seller 
Preliminary Default Notice or a Procurer Preliminary Default Notice 
as provided in ArtjcJe 14 Dfthis Agreement, for consultation benveen 
the Parties to mitigate the consequence of the relevant event having 
regard to an the circumst:mces 
means the period beginning on the Effective Date (as defined 
hereunder) and ending on the immediately succeeding },{arch 31 
and thereafter each period of 12 months beginning on April r and 
ending on March 31 provided that : 

{i) in the financial year in which Scheduled COD of the first· Unit 

(ii) 

·would have occurred, a Contract Year shal1 end on the date 
immediately before the Scheduled COD of the first Unit and a 
new Contract Year shall begin once again from the Scheduled 
Commercia! Operatien Date of the first Unit and end on 
immediately succeeding March 31 m1d provided further that 

the iast Contract Year of t1is Agreement shall end on 1he last 
day of the term ofthis Agreement; 

10 
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"Contracte~ Capacity'' 

"Control Centre" 
"Nodal Agency" 

"Debt Service" 

means 
a) (i) for the :first Unit, [ 270] lvfW; (ii) for the second Unit, £270 

] MW; rated capacity a.."'ld in relation to the Power Station as a 
whoie means [ 540} MW rated capacity at the generator 
tem1inals of the units_ 

or 
such rated capacities as may be determ1ned in accordance wit1 

Article 6.3.4 or Article 82 of this Agreement; 

or means the RLDC or SLDC or such other load control centre 
designated by the Procurer from time to time through which the 
Procurer shall issue Dispatch InStructions to the Seller for the Power 
Station; 
mea.'1S the a;-noums which are due under the Financing Agreements 
by Ute SeHer to the Lenders, expressed in Rupees (with all amounts 
denominaTed in currencies other than Rupees being converted ·to 
Rupees at the Reference Exchange Rate, the selling rate in Rupees 
for the Foreign Currency on the relevant day, as notified by the State 
Bank ofindia as its IT Rate at 12:00 noon on the Notice to Proceed 
); 

"Declared Capacity" In relation to a Unit or the Power Station at any time mea.-1s the net 
capacity of_ the Unit or the Power Station at the relevam time 
(expressed in M\V at the Interconnection Point} as declared by the 
Seller in accordance with the Grid Code and dispatching procedures 
as per the A vailabilicy Based Tariff; 

" Delivery Point· " or me.:ms t.1e points of delivery specified in Schedule 7 for fulfilling the 
"Interconnection Point" obligation of the Seller to deliver the Contracted Capacity less 

Auxiliary Energy Consumption to the Procurer; 
"Direct Non-Natural shall have the meaning ascribed thereto in ArtiCle l2.3(ii)(l). 
Force lvfajeure Event'~ 

"Dispute" 

"Dispatch Instruction" 

means any dispute or difference of any kinq bet\vcen the Procurer 
?!1d the Seller, in connection with or arising out of this Agreement 
including any issue on the ir:terpretation and scope of the· teims of 
this Agreement as provided in Article l7; 
means any instruction issued by the Procurer through the respective 
SLDC and RLDC to Lh.e Seller, in accordance wilh. applic~~ Grid 

.------------!~]------------------~·~ 
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"Due Date" 

"Effective Date" 

"Electricity Lavis" 

"Electrical Ot:tput" 

''Emergency" 

Energy Charges 

"Energy Output" 

"Expiry Date" 

Code and this Agreement; . 
means the t..t1irtieth (30th) day after a Monthly Bill or a 
Supplementary Bm is received and duly acknowledged by the 
Procurer (or, if such day is not a Business Day, the immediately 
succeeding Business Day) by which date such bill is payable by the 
Procurer; 
mea,is the date of signing of this Agreement by the Parties; 

means the Electricity Act, 2003 and the rules and regulations made 
thereunder from time to time along with amendments thereto artd 

. replacements thereof and any other Law pertaining to electricity 
including regulations framed by the Appropriate Commission; 
means the net electrical output of the Power Station at the DcliVCPJ 
Point, as expressed in k\\'h; 

means a conditioTl. or situation that, in the opinion of the Procurer or 
RLDC or SLDC or the agency responsible for operating and 
maintaining the Interconnection and Transmission Facilities .or the 
transmission company, as the case may be, poses a significant threat 
to the Procurer's or the said agency's or transmission company's 
ability to maintain safe, adequate a.11d continuous electricity supply to 
its customers, or seriously endangers the security of persons, plant or 
equipment; 
shall have the meaning ascribed to this term under Schedule · 6 

means for any period, the Energy Units actually delivered by the 
Project, as metered at the Interconnection Point, reduced by the 
Energy Units supplied by .the Procurer to·the Seller at the 
1:tercormection Point or to any Project facility for ~hich the Seller is 
responsible located inside or outside the Project boundary such as 
raw water or other pumping stations; 
means the 25"~ a.Dniversary ofthe Commercial Oper?tion Date of the 
Power Station. For rhe avoidance of doubt, in case the COD of the 
Power Station occurs on June 1, 2013, then the 25th anniversary of 
the. Scheduled COD of the Power Station shall occur on June 1, 
2038, i.e. in the Contract Year 2038-39t 

"Final Test Certificate" means 
a) a~.certifte<tte .. of the Independent Engineer certifYing and 

accepting the results of a Commissioning Testis in 
accordance with Article 63.1 ofthis Agreement; or 

b) a certific~ate of the Independent Engineer certifYing the result 
of a R:pe_a' Performance Tests in accordance with(}Article 
8.2.1 or t11!s Agreement; ~~ 
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"Financial Ciosure" or 
"Financial Close" 

nFinancing 

Agreements" 

11Force 1:v.fajeure11 

l.IForced Outagelt 

"Fuel" 

"Fuel Supply 
Agreements6 

"Functional 
Specifications" 

"Grid Code'' or "IEGC" 

"Grid System" 

''Independent Engineer" 

means the execution of all the Financing Agreements required for the 
Project and fulfilment of conditions precedents and waiver, if any, of 
m1y of the conditions precedent for the initial draw down of funds 
there under. 
means all t.he loan agreements, notes, indent·ures, security 
agreements, !etters of credit a..11d ot.'Jer documents relating to the 
financing of the Project o~ or before the COD of the Power Station, 
as may be amended, modified; refinanced or replaced from time to 
time, but witl}out in anyway increasing the liabilities of the Procurer 
therein; 
shail have the meaning ascribed thereto in Article 123; 
shall have the meaning ascribed thereto in Grid Code; 

means primary :filei used to generate electricity namely, domestic 
coal 
means the agrcement(s) entered into between the Seiler and the Fuel 
Supplier for the purchase, transportation and handling of the Fuel, 
required for the O!)el-ation of the Power Station. Jd case the 
transportation of the Fuel is not the responsibility of the Fuel' 
Supplier, the term shall also include the separate agreement between 
t1e SeHer and tr,e Fuel Transporter for the transportation of Fuel in 
addition ro ilie agreement·be!'.veen the Seller and the Fuel Supplier 
for the supply of the FueJ; 
means the :echnic.al requirements and parameters described in 
Schedule 3 ofthis Agreement and as provided in Grid Code relating 
to the operation, maintenance and dispatch of a..11y Unit and the 
Power Station; 
means any set of regulations or codes issued by Appropriate 
Commission as a..'Tiended a'1d revised from time to time and legally 
binding ori the Seller' and theProcurer' governing the operation of 
the Grid System or any succeeding set ofreg~1ations or code; 
means the Interconnection and Transmission Facilities and any other 
transmission or distribution facilities through which the Procurer's 
supply ekctricity to their customers or the transmission company 
rransmits electricity to t.1c Procurer; 
means an independent· consulting engineering firm or group 
appointed jointly by the Procurer and the Seller to cany out the 
functions in accordm:ce with Article 4. 7.1 and Article 6, Art ide 12 

-----------al-'1-d Arti<le 'n,rein. . ~ 
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"Indirecr Non-Natural 
Force Majeure Event" 

"Indian Govemmental 
Instrumental ic-y" 

"Infirm Power" 

"Initial Consents" 

"Initial Performance 
Retest Period" 
"Jntcrcorm.ection 
Facilities" or 

"Interconnection and 
Transmission Facilities" 

functions in accordance with Article 4.7.1 and Article 6, Article 12 
and Arride 8 herein. 

provided that separate Independent Engineer may be appointed for 
the purposes of.A.rticie 1L1.l, Article 6, Article 12 and Article 8; 
provided further that the separate Independent Engineer may be 
appointed for each financial year for the purposes of Article 8, and in 
such .case, such Independent Engineer shall be appointed at Least 
ninety (90) days prior to the beginning of the financial year. 
shaH have the meaning ascribed thereto in Article l2.3(ii){2). 

means the GOl, Government of Punjab, and any ministry or, 
department or board or agency other regulatory or q\lasi-judicial 
authority controlled by GOI or Government of Punjab· where the 
Procurer and Project are located and includes the Appropriate 
Commission; 
means energy produced by a generating unit and delivered to the 
Procurer prior to the Commercial Operation Date of sucb generating 
unit; , 
shall mean the consents Ested in Schedule 2; 

shall have the meaning ascribed thereto in Article 6.3.3 of this 
.o\.greement; 
means the facilities on the Procurer's side of the Interconnection 
Point for receiving and metering Electrical Output in accordance 
with this Agreement and which shall include, without limitation, all 
other transmission lines and associated equipment, transformers and 
associated equipment, relay and switching equipment and protective 
devices, safety equipment and, subjoct to Article 9, the Metering. 
System required for the Project. 

The Interconnection Facilities also include the facilities for reo~iving 
power at the Delivery Point where the transmission line from the 
Power Station Switchyard end is injecting power into the 
transmission network (including the dedicated transmission line 
connecting the Power Station with the STU /CTU transmission 
network); 
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--.-·-~· 

"Invoice" or "Bill" 

"Late Pa;,nhent 
St.'Tcharge" 

"La·w" 

"Lenders" 

"Letter of Credit" or 
"UC" 

".lv1eters" or "lvfetering 
System" 

"11aintenance Outage" 

"MCR" 

"Mini.1num Offtake 

means either a Monthly Tariff Invoice, a Supplementary Invoice or a 
Procurer Invoice; 

shall have the meaning ascribed thereto in Article 11.3.4; 

means, in relation to this Agreement, ail laws including Electricity 
Laws in force in India and any statute, ordinance, regulation, 
no:iiication or code, rule, or any interpretation of <L'lY of them by an 
1ndia1"l Governmental bJst.rumenta!ity and having force of law and 
shall further inc!ude ?-ll applicable rules, regulations, orders, 
notifications by l4'1 Jndia'l Govemmental Instrumentality pursuant to. 
or under any of them ?.nd shall include all ruies, regulations, decisions 
and orders of the Appropriate Commission ; 
means the banks, ot~er financial instirutions, muitilatera! agencies, 
RBI registered non banking fmancia1 companies, mutual funds and 
agents or trustees of debenture I bond holders, including their 
successors and assignees, who have agreed as on or befor COD oftl)e 
power st..stion to provide the Seller with the senior debt financing · 
described i.e< the Capital Structure Schedule, and any successor banks 
or financial institutions to whom their h'1rerests under the Financing 
Agreemercts may. be tra"lsferred or assigned: 

Provided that, such assignment or rransfer shall not relieve tl:e Seller 
of its obligations to the Procurer under this Agreement in any manner 
and shall also does net lead to an increase in the liabiEty of the 
Procurer; 
shall have ilie meaning ascribed thereto in Article 11.4.1; 

means meters used for accounting and billing of electricitY in 
accorda..'1ce with Centra! Electricity Authority (Installation a.'l.d 
Operations of ivieters) Regulations, 2006, Grid Code a."ld ABT, as 
amended from tb:ne to time; 
shall have the meaning as ascribed to this term as per tb.e provisions 
offhe Grid Code. 

means g;-oss Power Station or Unic Maximum Continuous Rating as 
defi.ned in the Grid Code; 

means guaranteed offtake ofsixry five per cent (65%) of the total 

rG_u_~~~-nt-ee_"-------------------------------------------~4~~// 
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"Month" 

"Monthlv Bill" or 
"Montlily Invoice" 

contracted capacity for the procurer during a contract year. 

meap.s a period of thirty (30) days from (and excluding) the date of 
the event, where applicable, e1se a calendar month; 
means a monthly invoice comprising Capacity Charges (app1icable 
after COD of the first unit) and Energy Charges, including incentive 
and penalty, as per Schedule 6 hereof; 

"Natural Force Majeure shall have the meaning ascribed thereto in &.rticle l2.3(i). 
EYent': 

" Non-Natural Force 
Majeure Event" 

"Normative 
Availability" 
"Operating Period" 

"O&M Contract" or 
"O&M Contracts" 
"Operating Procedures 

"Operator" or 
"Operators" 

· "Party" and "Parties" 

"Perform:mce 
Guarantee" 

"Perfonnance Test" 

"Preliminary Default 
Notice" 
"Power Station" 

shall have the meaning ascribed thereto in Articic l2.3(ii). 

means equal to eight'; per cent (80%) Availability at the Delivery 
Point on Contrqct Year basis2

• 

in relation to the Unit means the period from its COD and in relation 
to the Power Station the date by which all the Units achieve COD, 
until the expiry or earlier termination of this Agreemt:nt in 
accordance with Article 2 of this Agreement; 
means the contract/s entered into by the Seller with the Operator or 

, operators, if any; 

shall have the meaning ascribed thereto in Grid Code; 

means one or more contractors appointed as operator of power 
generation facilities of the Power Station pursuant to an O&M 
contract, if any; 
shall have the meailing ascribed thereto in the recital to this 
Agreement; 
means the irrevocable unconditional bank guarantee, submitted and to 
be submitted by the Seller to the Procurer from a scheduled bank 
specified by t.he Procurer, in the form attached hereto as Schedule 9, 
in accordance with ArtiCle 3 of this Asrreement and wnich shall 
include tbe additional bank guarantee furnished by the Seller under 
this Agreement; 
means the test carried out in accordance with Art! de 1.2 of Schedule 
4 oft1is Agreeme.11t; 
shall have the meaning ascribed thereto in 
agreement; 
means the: 

16 
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"Project" 

(a) Thermal power generation facility comprising of any or all the 
Units; 

(b) any associated filel har..dlil1g, treatment or storage facilities of 

the power generation facility referred to above; 

(c) any >vater supply, treatment or storage facilities required for 
the operation of the power generation facility referred to 

above; 

(d) the ash disposal system including ash dyke [as applicable}; 

(e) township are~ for the staff colony; and 

(t) bay/s £or transmission system in the switch yard of the power 
station, 

(g) all the other assets, buildings/structures, equipments, plant 
and machinery, facilities and related assets required for the. 
efficient and economic operation of the power generation 

faciLity; 

whether completed or at any stage of development and construction 
or intended to be developed and constructed as per the provisions of · 
this Agreement. . 
means the coal based Thermal Power Station to be established at 
Goindwal .Sahib unde..-rtlken for design, financing, engineering, 
procureme.11t, construction, operation, maintenance, repair, 
refurbishment, development a.11d insurance by the Seller in 
accordance with rhe terms and conilltions of this Agreement; 

"Project Documents" mean 

"Prudent Utility 
Practices" 

~\ 

a) Construction Contracts; 
b) Fuel Supply Agreements 

Transportation Agreement, 
c) 0&.\vi contracts; 

including the Fuel 

d) any oilier agreements designated in wTiting as such, 
from time to time , jointly by the Procurer and the Seller; 

means the practices, methods and · standards that are genera!iy 
accepted internationally from time to time by electric utilities for the 
purpose of ensuring the safe, efficient a.11d economic design, 
construction, commissioning, operation and maintenance of power 
generation equipment of the type .specified in this Agreement and 
which practices, methods and standards shall be a~sted as 

~ 
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"Repeat Performance 
Test" 

"RPC" 

"RBf' 

"Regional Energy 
Accounts" or "REA" 

"RLDC" 

"Rupees" or "Rs." 
"SBAR" 

."Selectee" 

"SERC" 

"Scheduled COD" or 
"Scheduled 
Commercial Operation 

necessary, to take account of: 
a) op~ration and maintenance guidelines recommended by the 

· manufac~rers of the pia.'lt and equipment to be rncor?orated 
in the .Project; 

b) the requirements ofindian Law; a.11ci 
c) the physical conditions at the Sire; 

shall have the meaning ascribed thereto in .A.rticle 8.1 of this 
agreement; 

means the t,;:!evant Regional Power Committee establishec by the 
Goverrunent of India for a specific Region in accordance with the 
Electricity Act, 2003 for facilitating integrated ope.ration of the power 
system in that Region; 
means Reserve Bank oflndia; 

mea.'1s as defmed in the Grid Code and issued by the relevant RPC 
secretariat or other appropriate agency for each Week and for each 
Month (as per their prescribed methodology), including the revisions 
and amendments thereof; 

means the re!evanr Regional Load Dispatch Centre as defined in the 
Electricity Act, 20tH, in the region in which the Proje);t is located; 
means the lawful currency of India; 
means the prime lending rate per annum applicable for loans with one 
(1) year maturity as fixed from time to time by the State Bank of 
India. In the absence of such rate, a.'ly other arrangement that 
substitutes such priine lending rate as mutually agreed to by the 
Parties; 

means a new company (i) proposed by the Leaders pursuant to 
Schedule l 0 herepf a.11d approved by the Procurer (u) or proposed by 
the Procurer in accordance with Schedule lO hereof and approved by 
the Lenders, for substituting the Seller for the residual period of the 
PP A by amendment of the PPA or by execution of a fr{;Sh PPA in 
accordance with the tenus and conditions coutained in the said 
Schedule. 
means the State Electricity Regulatory Commission, as defined in the 
Electricity Act, 2003, or lts successors; 
means the date on or before which COD of a Generating Unit is 
required to oceur, which shall be thirty six (36) Months from the date 
of Financial Closure for the. First Generating Unit an~6) 
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months from the COD of the First Generating Unit for the Second 
Generating Unit or sucb other dates from time to time, specified in 
accordance with the provisions of this Agreement; 

"Scheduled Connection Shall mean the date falll11g 21010 days before the Scheduled COD of 
Date" first Unit; 

"Scheduled Energy" or means scheduled generation as defined in the ABT; 
"Scheduled 
Generation" 

"Scheduled Outage" 

"Scheduled 
Synchronisation Date" 

"Settlement Period" 

Site 

"SLDC" 

"State Transmission 
Utility" or "STU" 

"Supplementary Bill'' 

"TariffPaymem" 

"Tariff" 

"Tested Capacity" 

"Termination Notice" 

"Term of Agreement" 

,,·;:-=:~:: 

.-----.·:.. 
·-~--.~, ~ .. 

shall have the meaning ascribed to this term as per the provisions of 

the Grid Code; 

means in relation tc a Unit, the date, which shall be maximum of one 
hundred and eighty (180) days prior to the Scheduled COD of the 
respective Unit; 
means t1e time block for issue of daily generation and drawal 
schedutes a> provided in ABT; 
means the !and over which the Project will be ,developed as provided 
in Schedule l; 
means ihe relevant State Load Dispatch Centre as defined in the . 
Electricity Laws, in the State where the Procurer's registered office is 
located; 
shaH have the meaning ascribed thereto in the Electricity Act 2003; 

means a bill other than a Monthly .Bill raised by any of the Pa.."i:ies 1n 
accordance with Article 11; 
means the payments under Monthly Bills as referred to in Schedule 6 
a..'ld the relevant Supplementary Bi!Is; 
me.ans the tariff as computed il1 accordance with Schedule 6 and 
approved py PSERC. 
in relation to a UPit, or the Power Station as a whole (if aH ihe Uruts 
of the Power Station have been Comm[ssioned) means the results of 
the most recem Perfonnanee Te::.--t or Repeat Performance Test carried 
out in relation to the Power Station in accordance with Article 6, 
Article 8 and Schedule 4 ofthis Agreement; 
shall mean the notice given before tcnnination of this Agreemenf ln 
accordance with relevant clauses of this Agreement 
shall have the meaning ascribed thereto in Article 2.1; 

19 

·---~~-. 
~ 

113



-·-.\ 

·. · ... :w.::::.~.:;. ;-

"Total Debt Amount" 

"Unit,, 

"Unscheduled 
Interchange" or "\Jl" 
"Week" 

"Wheeling Charges" 
or "Transmission 
Charges" 

Means the sum of the following amounts, expressed in Rupees {with 
all a.-nounts denominated in currencies other than Rupees being 
converted-to Rupees at the Reference Exchange Rate, the selling rate 
in Rupees for the Foreign Currency on the rdevant day, as notified by 
the Stare Bank of India as its IT Rate at 12:00 noon on the date of 
issuance of Substitution Notice by t.he Lenders 
(a) the principal a.rno1int of the senior debt incurred by the Seller 

(as per the terms of the Finan.cing Agrcemenis) to finance the 
Project according to the Capital Structure Schedule whlch 
remains outstanding on the date of issuance of Substitution 
Notice by t:'le Lender after taking account of any senior debt 
r-epayments which could have been made out of the Monthly 
Tariff Payments received by.the Seller on or before the date of 
issu?.Jlce of Substitution Notice by the Lender as per the terms· 
provided in the Financing Agreements ; and 

(b) al! accrued interest and financing fees payable under the 
financing Agreements on the amounts referred to in (a) ab_ove 
from the date of the Capacity Charge payment (as specified in 
paragraph 1.2 of Schedule 6 hereof) immediately preceding the 
date of issuance of Substitution Notice by the Lender or, if the 
Capacity Charges have not yet failen due to be paid, from the 
most recent date when interest and financhtg fees were 
capitalised, and 

(c) if this Agreement is terminated during the Construction Period, 
any amounts owed to the Construction Contractor for work 
performed but not paid for under rue Construction Contract 
(otlier than amounts falling due by reason of the Seller's 
default); 

Means one stearn generator, steam turbine, generator and associated 
auxiliaries ofthe Power Station 

. . 
shall have the meaning ascribed thereto in Rule 24 of the CERC 
(Tenns and Conditions ofTarifr) Regulations as applicable. 
means a calendar week commencing from 00:00 hours of Monday, 
and ending at 24:00 hours ofthe following Sunday; 

are the charges paid by the Procurer to the CTU or STU or any other 

ag~ncy for the transfer of power from the Po...yer Stcion S\Nitchyard 
enc to the Procurer's network. 

' \~ 
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1.2 Interpretation 

Save where the contrary is indicated, any referenc-e in 1:.<'-!is Agreement to: 

1.2.1 A "Recital", an "Article", a "Schedule" and a "paragraph/Ciause" shall be 
construed as a reference to. a Recital, an . Article, a Schedule and a 

paragraph/clause respectively ofiliis Agreement. 
1.2.2 An «affiliate" of a!ly party shall mean a company that either directly or 

indirectly controls or is controlled by or is under common control of the same 
person which co:~trols the c.oncemed party; and control means ownership by 
one company of at least twenty six percent (26%) of the voting rights of the 

other company. 
1.23 A "crore" means a reference to ten milE on (l 0,000,000) and a "lak.i" means a 

reference to one tenth of a million (1,00,000); 
1.2.4 An "encumbrance" shall be constr:led as a reference to a mortgage, charge, 

plecge, lien or other en;;umbrc.nce securing-any obligation of any person or 
any other type of preferential arrangement (including, without limimtion, title 
transfer and retemion arrangements) having a similar effect. 

1.2.5 "indebtedness" shall be constrJ.ed so as to include any obligation (whether
incurred as principal or surety) for the payment or repayment of money, • 
whether present or future, actual or contingent; 

1.2.6 A "person" shall be construed as a reference to any person, firm, company,. 
corporation, sociery, trust, gvvermnent, state or agency of a state or any 
association or partnership (whether or not having separate legal personality) of 
two or more of the alcove and a person shall be construed as includL-ig a 
reference to its successors, permitted transterees and permitted assigns in 
accordance with their respective interests. 

l.2.7 The "winding-up", "dissoiution", ''insolvency", or "reorganization" of a 
company or corporation shaH be construed so as to include any equivalent or . 
analogous proceedings under the Law of th~ jurisdiction in which such 
compa11y or corporation is incorporated or nny jurisdiction in which such 
company or corporation carries 0.:1 business including the seeking of 
liquidation, 'Nindir~g-up} reorganization~ djssoiut~on, arrangement) protection 
or relief of debtors. 

1.2.8 Words impor:ing the singular shall include L'J.e plural and vice versa. 
1.2.9 Tnis Agreement itself or anv Olher agreement or document shall be construed 

as a reference to this or to ;uch orne~ agreement or document as it may ha~e 
been, or ma~ from time to time be, amended, varied, novated, rep]act~ or 
supplememea. ~ 
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1.2.1 0 A Law shall be construed as a reference to such Law including its 
amendmen.ts or re-enactments from time to time. 

1.2.11 A time of day shall, save as othemise provided in any agreement or document 
be construed·as a reference to Indian Standard Time. . 

1.2.12 Different parts of this Agreement are to be ta.Lcen as mutually explanatory llld 

supplementary to each other and if there is any inconsistency between or 
among the parts of this Agreement, they shall be interpreted in a harmonious 
manner SQ as to give effect to each part. 

1.2.13 The tables of contents and any headings or s'1b-hcadings in this Agreement 
have been inserted for ease of reference only and shall not affect the 
interpretation of this Agreement. 

1.2.14 All interest payable under this Agreement shall accrue from day to day and be 
calculm:ed 0:1 the basis of a year of three hundred and sixty five (365) days. 

1.2.17 Tne. 'Nords "hereof' or "herein", if and when used in this Agreement shall 

mean a reference to this Agreement. \"v-' 
~ ~ 
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2 ARTICLE 2 : TER.t""\1 OF AGREEM::E:NT 

2.1 Effective Date and Timn ofA.greemeJtt 
;; 

This Agreement shall come into effect from the Effective Date. TI1rs Agreement shall 
be valid for a tenn commencing from the Effective Date until the Expiry Date ("Tenn 
of Agreement") unless terminated earlier pursuant to Article 2.2. Upon the 
occurrence of the Expi.r; Date, th1s Agreement shaH, subject to 1\rtlcle ! 8.9, 
amomatically termina:e, unless mutuclly, extended by the Parties on mumally agreed 
terms a'1d conditions, atleast one hundred and eighty (180) days prior to the Expiry 
Date, subject to approval of the Appropriate Commission, as necessary. 

2.2 Early Termination 

This ~greemer1t shall terminate before the Expiry Date: 

i. if either the Procurer or Seller exercises a right to terminare, pur;;uant to 
·Article 3.3.2, Article 33.3,, Article 4.5.3,, /1.r1.icle 14.4.5 or ScheduleS of 
ihis Agreement or any oti1er provision of this Agreement; or 

ii. iJ1 such other circumstances as the Seller <1nd t .. e Procurer may agree, in 
vvriting. 

2.3 Su.n:ival 

2.3.1 The expiry or termination of this Agreement shaH not affect accrued rig.1ts and 
ob!iga4ons of the Parties under this Agreement, i..'1cluding the right to receive 
Liquidated. Damages as per the teTID~> of this Agreement,,nor shall it affect any 
continuing obligations for which this Agreement provides, either expressly or 
by ne<:essa:ry implication, the survival o~ post its expiry or termination. 
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3 ARTICLE 3 COl'miTIONS SUBSEQUENTTO BE SATISFIED BY 
THE SELLER Al"lD THE PROCURER 

3.1 fatisfaction of coud!tions srwseque:nt by the Seller and tlze Procurer 

3.1.1 Prior to tt1e Effective Date, the SeHer have provided to the Procurer, the 
Performance Guarantee from anv ofthe banks specified bv the Procurer, of art 
aggregate ~ount of Rupees - 40.5 crores. Subject ~o Article 3 .4, the 
Performance Guarantee shall be initially valid till three (3) Months after the 
Scheduled COD of the Power Station and which shall be extended from time 
to time to be valid up to three {3} Months aftenhe actual COD of the Power 
Station. ln case the validity of Performance Guarantee is expiring before the 
validity period specified in this A.rtide, the Seller shall at !east thirty (30) days 
before the expiry of the Performance Guarantee replace the Performance 
Guarantee with another Performance Guarantee or extend validity of existing 
Performance Guarantee which is valid and in force till the validity period 
specified in this Articie. 

3.1.2 The Seller agrees a.11d undertakes to duly perform and complete the following 
activities within 12 (twelve) Months from the Effective Date unless such 
completion is affected due to any Force Majeure event or if any of the 
activities is specifically waive.d in writing by the Procurer : 

i). 1he Seller shaH have received the lnitial Consents as mentioned in 
.SChedule 2, either Uilconditionally or subject to conditions which do not 
materially prejudice its rights or the performance of its obligations l.\nder this 
Agreement; 
ii) the Seller shall have executed Fuel Supply Agreement and provided the 

. copies of the same to the Procurer; 

iii )the Seller shall have 

a) awarded the main plant contract fur boiler, turbine and generator 

("BTG"), for the Project and shall have given to such contractor an 

_.irrevocable notice.to proceed ; .1md G._ 
b) the Seller shall have achieved Financial Closure; ~ 

):--y\, 
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iv. the Seller sha11 have made available to the Procurer the data with respect to 

the Project for design of Interconnection Facilities and Transmission 

.Facilities, if required; 
-~ . 

v. the Seller shall have finalised the specific delivery point for supply of 
power in consultation with the P:roclli-er; 

vi. the Seller shall have taken the possession of the land for the Power Station 
and have paid the Price of u1e Land, if any to the State Government authority 
acquiring the land, 

vii. the Seller shall have provided an irrevocable Jetter to the Lenders duly 
accepting and acknowledging rhe rights pro'~<1ded to the Lenders under the 
terms ofthis Agreement and all other Project Documents. . 

3.1.3 Joint responsibilities ofthe Procurer aud the Seller 

The Procurer and Seller shaHjoiutiy appoint the Independent Engineer for the 
purposes of carrying out the functions as specified in Article 4.7,1, Article 6, 
Article 8 and ArtJde 1.2, hereb within a period of eight (8) months from the 
Effective Date. 

3.2 Progress Reports 

The Seller and the Procurer shaH notii'f one a.11ot..her in writing at least once a 
Month on the progress made in satisfying the conditiOns in Articles 3.1.2, and 
3.13. 

3.3 Consequences of?wn-fulfillment of conditions under Article 3.1 

3.3.l If any of the conditions.specified in Article 3.1.2 is not duly fulfilled by the 
Seller even within three (3) Monll-ts after the time specified under Article 
3. 1.2, then on and from the expiry of such period and until the SeHer has 
satisfied all the conditions specified in Article 3. 1.2, the Seller shall- be liable 
to furnish to the Procurer additional weekiy Performance Gua.ra.mee of .Rs. 
2.025 crores wilhin two (2) business days of expiry of every such week. Such 
additional ·-performance Guarantee shall become part of. the Performance . 
Gllarantee aild ail the provisions of this Agreement shall be consrrued 
accordingly. The Procurer shall be entitled to hold and/or invoke the 
Perfonnance Guarantee, inciuding such increased Performance Guarantee, in 
accordance with the provisions of this Agreement. ~ 
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3.3.2 Subject to Article 3.3.3 it: 

(i). fu!fi.lment of any of the conditions specified in Article 3.1.2 is delayed 
beyond the period of three (3) Months and the Seller fails to furnish any 
additional Performance Guara..ntee ro the Procurer in accordance \'Vitn 
A.rticle 3.3.1 hereof; or 

(ii). t.~e Seller furnishes additional Performance Guarantee to the .Procurer in 
accordance with Article 3.3.1 hereof but fails to fulfil the conditions 
specified in Article 3.1.2 for a period of eight (8) months beyond the 
period specified therein, 

the Procurer or Seller shall have t."l.e right to terminate this Agreement by 
giving a Termination Notice to the Seller I Procurer in writing of at lea;;t 
seven (7) days. 

If lhe Procurer or the Seller elect to terminate this Agreement in the event 
specified. in the preceding paragraph of. this Article 3.3.2, the Seller shall be 
liable to pay to the Procurer an a.rnount of Rupees 54 crores only as liquidated 
damages. The Procurer shall be entitled to recover this amount of damages by 
invoking the Performance Guarantee to the extent of Rupees 54 crores and 
shall w.1.en rerum the bala!'lce PerformaJlce Guarantee, if any, to the Seller. If 
the Procurer is unable to recover the said amou11t of Rupees 54 crores or any 
pan thereof from the Performance Guarantee the amount not recovered from 
the Perfonnance Guarantee, if any, shall be payable by the Seller to the 
Procurer withL."l ten (l 0) days from the end of eight (8) Months period from tbc 
due date of completion of conditions subsequent. 

It is clarified for removal of doubt that this Article shall survive the 
termination ofth.is Agreement. 

3.3.3 In case of inability of the Seller to fulfi1 the conditions specified in Article 
3.1.2 due to any Fo;·ce Ivfajeure event, the time period for fulfi!.ment of the 
Condition Subsequent as mentioned in Article 3.1.2 shall be extended tor the 
period of such Force :Vfajcurc event, subject to a maximum extension period of 
ten (1 0) Months, comir.uous or non-continuous in aggregate. Thereafter, this 
Agreement may be terminated by either-the Procurer or th.e SelJer by giving a 
notice of at least seven (7) days, in writing to the other Party. 

3.3.4Due to the provisions of Article 3.3.3 ift.'tere is any increase tn the time period 
for complctioo ofCondltioos Subsequent montlonid unda Article 3.1.2 ~ 
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3.4 

shall be an equal increa5'<: m the time period for Scheduled COD and 

Scheduled Connection Date. 

R~;tuction in the amount of Performance Guarantee 

,.// 

3.4.1 On the due ii.llfilment by the Seiler of all the conditions specified under Article 
3.1.2 and investment by the Seller of at least nventy five percent (25%) of the 
total equity required for the Project as certified by the lead lender of the Seller, 
r.he Performance Guarantee then existing shall be reduced by an aggregate 

amount ofRupees 13.5 crores. fbr the period specified in Article 3.42. 
3.4.2 The Perform<nlce Guarantee specified i..r1 Article 3.4.1 hereof shall be in 

substitution of the earlier Performance Guarantee fhmished unde:& Article 3.1.1 

The Performance Guarantee furnished. under this AJtic.le shall be initially valid 
till three {3) Months after the Scheduled COD of the Power Station and which 
·shall be extended from time to time to be valid upto three {3) Months after the 

actual COD of the Power Station: 
3.4.3 Tne Performance Guarantee furnished under A.rticle 3.1, 3.3 aJ1d 3.4 shall be 

for guaranteeing the due and timely completion of the Project and 
achievement of Scheduled Commercial Operation Date of each Unit within the 
time specified in this Agreement. 

3.4.4 Tne failure on tbc part of the Seller ro filD1ish and maintain the Performance 
Guarantet as mentioned above shaH be a material breach of the term of this 
Agreement on the part of the Seller. 

3.4.5 If the Seller fails to achieve COD of each of the Units on their respective 
Scheduled Commercia! Operation Date specified in t..h.is Agreement, subject to 
conditions mentioned in Article 4.5J, the Procurer shall have the right to 
encash the Performance Guarantee and appropriate in its favour as liquidated 
damages an amount specified in Article 4.6.1, without prejudice to the other 
rights of the Procurer under this Agreement. 

3.5 Return of Performance Guarantee 

3.5.1 The Performance Guarantee as submitted by Seiler in accordance with 
Article 3.4 shall be released by the Procurer within three (3) Months from the 
actual Commercial Operation Date ofthe Power Station. In the event of delay 
in ·achieving Scheduled COD of any of t'le Units by the Seller ( othenvise than 
due to Force :tvfajeure event) and consequent part invocation of the 

Performance Guarantee by the Procurer, the Procurer shall release the 
Periofl'.11ance Guarantee if any, remaining unadjusted under Article 3.4, after 
the satisfactory completion by the Seller of all the requirements re ·ding 
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achieving the Scheduled Ccmme;cial Operation Date of t.he remaining Units 
of the Power Station. It is claritied that me Procurer s,1all also rerum/release 
rhe Performance Guarantee in the event of {i) applicability of Article 3.3.2 to 
the extent the Performance Guarantee is valid for an amount in excess of 
Rupees-54 crores, or (ii) tem1inarion of this Agreement under Article 3.3.3. 

3.5.2 The release of the Performa.Dce Guarantee shall be without prejudice to other 
rights of the Procurer under th.is Agreement. 

xt\ 
~'-i\ 
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4 ARTCLE 4 : DKVELOPl'YIEN'l' OF 'I'RE PROJECT 

4.1 T11f Seller's obligation to build> own wv..1 opeFate the Project 

4.1. I Subject to the terms and conditions oJ' this Agreement, the Seller undertakes to 
be responsible, at Seller's ovro cost and risk, for: 

·..;::',4-l.W.:-..C:.:, • 

a) obtaining the Initial Consents and maintaining in full force and effect all 
Consents required by it pursuant to this Agreement ?nd Indian Law; 

b) executing the Project in a timely manner so as to <mable each of the Unlts a.'ld 
t.~e Power Station as a whole to be Commissioned no later than its Scheduled 
Commercial Operations Date and sucl1 that as much of the Contracted 
Capacity as can be made available through f'le use of Prudent Utility Practices 
1:vill be made available reliably to meet the Procurer's scheduling and dispatch 
requirementS through om the tem1 of this Agreement 

c) owning the Project throughout the term of this Agreement free and clear of 
encumbrances, except those permitted by Article 16; 

d) procure the requirements of electricity at the Project (including construction, 
commis~oning an.d s..art-up power) and to meet in a timely manner all 
fonnalities fqr getting such a supply of electricity; 

e) provide on a timely basis relevant infoffilation on Power Station specifications 
which may be required for interconnecting system with the transmission 
system; 

f) fulfilling all other obligations undertaken by him under this Agreement. 

4.2 Procurer's obligation 

Subject to the tenns and conditions of this Agreement, tbe Procurer: 
a) shall be respcmsible fur procuring the Interconnection and Transmission 

Faci!ities14-to enable the Power Station to be connected to the Grid System not 
later than the Scheduled Connection Date; 

b) shall ensure Ihat the Seller is provided an electrical connection for reasonable 
constmction, corninissioning and start up power at the Project as reasonably 

requisitioned by the Seller by written intimation to the Procurer, on the then 
P"'"'nt twm ond oondltlon' a,; applloab!e to ruoh oonsum,s.;~ 

~ 
29 

. ....;..;...;.;;;....;;~--. 

123



c) shall be responsible for payment of "the Transmission Charges and RLDC 

and SLDC charges; 
d) shall make all reasonable arrarrgements for the evacuation of the Infirm 

Power from the PO\ver Station; ~ubject to the availability of transmission 

lines and 
e) fulfilling obligations undertaken by them under this Agreement. 

4.2 Purchase aJU! sale ofAvailable Capacity and Scheduled Energy 

4.3.1 (a) Subject to the terms and conditions of this Agreement, the Seller 
undertakes to seU to the Procurer, and the Procurer undertakes to pay the 
Tariff for all of the A vailab!e Capacity up ro the Contracted Capacity aud 
Scheduled Energy of the Power Station, throughout the term of this 
Agreement. 
b) Prior to the Commercial Operation Date of anY., generating Unit, the Seller 
shall sell and the Procurer shaH purchase all the Infirm Power produced by 
t1at gencrati:<g Unit for the consideration ·which shall be as per clause 1.2:9 of 
Schedule 6. 

4.3.2Un!ess otherwise instructed by the Procurer , the Seller shall sell aU the 
Available Capacity up to the Contracted Capacity of the Power Station pursuant to 
Dispatch Instructions. 

4.4 Rigid to Available Capacity and ScheiluledEnergy , 
4.4.1 Subject to other provisions ofthis Agreement, the entire Contracted Capacity of 
the Powe.r Station and all the Units of the Power Station shall at all times be for the 
exclusive benefit of the Procurer and the Procurer shall have the exclusive right to 
purchase the entire COntracted Capacity from the Seller. The Seller shaH not grant to 
any tj,Jrd party or allow any third pany to obtain any entitlement tD the A vaitable 
Capacity and/or ScheduledEnergy 
4.4.2 Notwithstanding Article 4.4.!, the Seller shall be permitted to·sell power, bei.'lg 
a part of the Available Capacity of the Power Station to third parries if: 

} 

(a) rhere 1s a pan of A va1fabte Capac!f:Y':VfiicnTias·'!rciT&e·en-D!spaJcneaoy-··· 
the Procurer, ordinarily entitled to.receive suoh pan:; 

4.4.3 Ifrhe Procurer does not avail of power upto the Available Capacity provided by 
the Seller and the provisions of A.rric!e 4.4.2 have been complied with, the Seller shall 
be entitled to seil such A vai!able Capacity not proc.ured, to any person without losing 
the right to receive the Capacity Charges from fue Procurer for such on-availed 

A '~ilable O>padty. ln euoh a CO'a, the "'' ceal~atioo in axeess of En"'D' ~:es, 
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shall be equally shared by the Seller wit~ the Procurer. In the event, the S~!ler sells 
such Available Capacity to the shareholders of r.1e Seller or any direct or indirect 
affiliate of the Seller/shareholders 9f the Seller ',vithout obtaining the prior written 
consent of the Procurer, the Seller shall be liable to seD such A vail able Capacity to 
such entity at trriffs being not less than the Tariff payable by the Procurer In such 
case, fifty percent (50%) of the excess over Energy Charges recovered by the Seiler 
from. sale to third party shall be retained by the Seller and the balance fifty percent 
(50%) shall be provided by the Seller to the Procurer/s During this period, the Seller 
will also contioue to receive the Capacity Charges from t,e Procurer. Upon the 
Procurers intimating to the Seller of its ir1tention and willingness to avail of the part of 
the Available Capacity not availed of and therefore sold to the third party, the Seller 
shall, notwithstanding a.'lything contained in the arnmgement between the Seller and 
said third pa.-ty, commence supply of such capacity to the Procurer/s from the later of 
two (2) hours from receipt of notice in this regard from the Procurer/s or the time for 
commencement of supply specified in such notice. 
4.4.4 The Selle:· shall not itself use any of the electrlc3ty generated by the Power 
Station during the term of this Agreement, except for the purpose of meeting the 
Power Station's .auxiliary load requirements, as per the norms laid down by 
theAppropriate Commission a.-ld load requirements £Jfthe housing colony for the staff. 
4.4.5 The sale under Unscheduled htercb:mge shaH not be considered as sale to third 
party for the purposes oft.'lis Agreement. 

4.5 E-,;ieusions of time 

4.5.1 In t.1.e event that: 

(a) the Seller is prevented from performing its obligations under Anicle 
4.1.l(b) by the stipulated date, due to any Procurer Event of Default; or 

(b) a Unit cannct be Gom .. -nissioned by its Scheduled Commercial 
Operations Date because of Force Majeure Events. 

the Scheduled Commercial Operations Date, the Scheduled Connection Date 
and the Expiry Date shall be deferre-d, subject to the limit prescribed in Article 
4.5.3, for a reasonable period but not less than 'day for day' basis, to permit 
the Seiler through the use of due diLigence, to overcome the effects of the 
Force Majeure Everr'i.S affecting the Seller or in the case of the Procurer's 
Event of Default, till such time such default is rectified by the Procurer. 

4.5.2 If the Parties have nc·t agreed, wit.'lin thirty (30) days after the affected Party's· 
perfom1zmce has ceased to be affected by the relevant circumstance, on ho\v 
long the Scheduled Commercial Operation Date, the Scheduled Co):ion 
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Date or the Expiry Date should be deferred by, any Party may raise the 
Dispute to be re,solved in accordance with Article 17. 

4.5.3 In case of extension occurring due to reasons specit1ed in Article 4.5.1(a), the 
. ~ 

original Scheduled Comrr:ercial Operation Date of any Unit or the original 

Scheduled Commercial Operd.tions Date of the Power Station as a whole, 

would not be extended by more tha.11 two (2) years or the date on which the 

Seller elects to termin<:re this Agreement, whichever is earlier.· 

As a result of such extension, the date newly determined shall be deemed to oe 
the Schcduted Commercial Operations Date for the purposes of t~is 
Agreement. 

4. 6 Liquidated damages for delay llz providing Contracted Capacity 

4.6.1 If any Unit is not Commissioned by its Scheduled Commercial Operation Date 
other tl1an for the reasons specified in lvticle 4.5. !, the Seller shall pay to the 
Procurer Equidmed damages, for the delay in such Commissioning or making the 
Unit's Contracted Capacity available for dispatch by such date. The sum total of the 
liquidated damages payable by th.e Seller to the Procurer for such delayed Unit shall 
be calculated as follows: 

SLDb = [CCun x dn x DRlJ ,.if dn <= 60 

SLDb= [CCun x 60 x DRI] + [CCun x (dn- 60) x DR2], ifdn >. 60 

Where: 
a) "SLDb'' are the liquidated damages payable by the Seller during the period 
beginning with the day :from the Scheduled Commercial Operation Date of a 
Unit up to and incl~ding rhe day on which Unii is actually Commissioned; 
b) "CCun" is the Contracted Capacity of Unit "n"; 
c) "d" is the number of days in the period beginning with the day after the 
Scheduled Commercial Operation Date of Unit "n" up to and including the 
day on which such Unit is actually Commissioned; 
d) ''DRl" is Rs. Ten Thousand (10,000) of damages per MW per day of delay 
in case-"d" is less than 60 days anz:l ..,DR2': is Rs. f'ifteen Thousand (15,000) of 
damages per .MW per day of delay in case "d" is equal to or more than 60 days 

4.6.2 The Seller's maximum liability under this Articie 4.6 shall be limited to the 
amount of liquidated damages ca!cu!ated in accordance with Article . 6.1 for 
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and upto nvelve (12) Months of_delay for the Unit. Provided that ~ case of 
failure of the SeHer to Commission the Unit even after expiry of twelve (12) 
Months from its Scheduled Commercial Date, the provisions of Article 14 
shaH apply. 

4.6.3 The ~eller shall pay the amount calculated pursuant to Article 4.6.1 to the 
Procurerwi~hin ten (10) days ofthc earlier of: 

(a) f4e date en ·which the Unit is actually Commissioned; or 
(b) expiry of the twelve (12) month period mentioned in Article 4.6.2. 
If the Seller fails to pay the amount of rlarnageswithin the said period often 
(l 0) days, the Procurer shall be entitled to recover the said amount of the 
liquidated da.'11agcs by invoking the Performance Guarantee. If the then 
existing Performance Guara.11.tee is for an amount which is less than the 
amount of the liquidated damages payable by ti}e Seller to the Procurer under 
this Article 4.6, then the Seller shall be Eable to forthwith pay the balance 

amotmt 

4.6.4 Tne Parties agree that the formula specified in Article 4.6.1 for calculation of 
liquidated damages payable by the .Seller under this Article 4.6, read with 
Article 14 is_ a genuine and accurate pre-estimation oftl1e actual loss that will 
be suffered by the Procurer ir: the event of Seller's delay in achieving 
Commissioning of a Unit by its Scheduled COD. 

4.7 Liquidaied damages for delay due to Procurer Event of])ejault and Non 
Natur.al Force ]lfajeure Events and Natural Force lr:!ajeure Event (affecting tlze 
Procurer) 

4.7.1 If 

a) a Unit cannot be commissioned by its Scheduled Commercial 
Opyrations Date, due to a Procurpr Event of Default or due to. Non 
Natural Force J\1ajcure Event (or Natural Force ~1ajeure affecting the 
Procurer) provided such Non Natural Force :M:ajeure Event (or Natural 
Force Majeure aifecting rhe Procurer/s) has continued for a period of 
more t.h.a.11 t.frree (3) continuous or non-continuous Months; or 

b) a · Unit ·is available for conducting Commissioning Tes"tS and is 

anticipated to be capable of duly completing the Commissioning Tests 
as certified by the Independent Engineer, but the said Commissioning 
Tests are not undertaken or completed due to such Procurer Event of 

Default ot due to Non Nemml Fome Majeure Event (ot Natut~;: 
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.Majeure affecting the Procurer) provided such Non Natural Force 
Majeure Event (or Naiural Force Majeure affectingthe Proc1.1rer) has 
continued for a period of more than three (3) continuous or non
continuous Months: 

suph Unit shaH, until the effects of the Procurer Event of Default or of Non 
Natural Force Majeure Event (or Natural Force Majeure affecting the 
Procurer) no longer prevent the SeHer from undertaking a Com.rnissioning 
Testis, be deemed to have a Tested Capacity equal to the Contracted Capacity 
a..>d to this extent, be deemed to have been Commissioned with effect from the 
Scheduled COD without taking into account delay due to such Procurer Event 
of Default or Non Natural Force Majeure Event (or Natural Force Majeure 
affecting the Procurer) and shail be treated as follows. 

a) In case of delay on account of t1e Procurer Event of Default, the Procurer 
shaH make payment to the Seller of Capacity Charges calculated on Normative 
A vailabillty of Contracted Capacity of such Unit for and during the period of 
such delay 
b) In case of delay on accou..r1t of Direct Non Natura! Force l\.1ajeure Event, t~e 
Procurer shall make payment to the Seller of Capacity Charges calculated on - . 
Nonnative Availability of Contracted Capacity of such Unit for the period of 
such events in excess of three (3) continuous or non-continuous Months in the 
manner provided in (d) below. 

c) ln case of an Indirect Non Natu..'<ll Force 1v1ajeure Event (or Natural 
Force Majeure affecting the Procurer), the Procurer sr..alJ make payments for 
amounts ("Debt Service") relatable to such Unit, which are due under the 
Financing Agreements, subject to a ma.ximum of Capacity Charges based on 
Normative Availability, for the period of such . events in excess of three (3) 
continuous or non~continuous Months in the ma."'lner provided in (d) below. 

d) In case of delay due to Direct and Indirect Non Natural Force Majeure 
Events (or Natural Force .Majeure affecting the Procurer), the Procurer sballbe 
liable to make payments mentioned in (b) and (c) above, after Commissioning 
of the Unit, in t1e form of an increase in Capacity Charges. Provided such 
increase in Capacity Charges shall be determined by Appropriate 
Comm.f-ssionon thei:rasisufpntting the-$etler in the same economic position as 
the Seller would have been [:n case the Seller had been paid amounts 
mentioned in (b) and (c) above in a situation where the Direct Non Natural 
force Majeure or Indirect Non Natural Force Majeure Event, as the ca.se may 
be, had not occurred. ~ 

r----~---~-b 
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For the avoidance of doubt, it is specified that the charges payable under this 
Article 4.7.1 shall be paid by the Procurer as per tl}e Contracted Capacity. 

4.7.2 In every case referred to in Article 4.7.1 hereinabove, the Seller shaH uqdertake 
a Commissioning Testis as soon as reasonably practicable [and in no event later tha.11 

two (2) weeks or such longer period as mutually agreed between the SeHer and the 
Procurer} after the point at which it is no longer prevented from doing so by the. 
effects of Force Majeure Events or Procurer Event of Default {as appropriate) and if 
such Commissioning Testis. is not duly completed and I or demonstratels a Tested 
Capacity of a Unit which is less tha.11 n)nety five (95) percent of its Contracted 
Capacity, then: 

a) 

b) 

c) 

The Unit which fails t."'e Commissioning Tests, shall be deemed to 
have not been Commissioned from the deemed COD referred to in 
Article 4.7.1; 
The Seller shall repay to the Procurer, all sums received by way of 
Capacity Charge for such Unit along with interest at the sa:-ne rate as 
Late Payment Surcharge; and 
If tbe Seller fails to achieve Commissioning by the Scheduled 
Commercial Operation Date, it shall also pay liquidated damages to the 
Procurer for such Unit calculated in accordance with .Article 4.6. 

4.8 Limit on amounts payable due to default 

4.&.1 The Parties expressly agree that the Procurer's only liability for any loss of 
profits or any other loss of any other kind or description whatsoever (except 
claims for indemnity under Article 15), suffered by the Seller by reason of the 
Procurer's failure to meet its obligations under Article 4.2(a) to Article 4.2(d) 
shall be to pay the Seller the amounts specified in Article 4.7 and Article 14. 

4.8.2 .Similwly, Seller's only liabilicy for any loss suffered by the. Procurer of any 

kind or description whatsoever (except daims !or indemnity under Article 15), 
by reason of the Seller's failure to meet its obligations of Commissioning the 
various Units on their Scheduled COD, shall be as per Art(\e 4.6 a.'1d 

Article-14. ~ 

~ 
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.ARTICLE 5 : CONSTRUCTION 

5.1 Seller's Construction Responsibilities 

The Sel1er shall be responsible for designing, constmcting, erecting, conl,.t"Tlissioni.ng, 
. ccmpletirlg and testing the Power Station in accordance with the following, it being 

clearly understood that in the eve.nt of inconsistency betv.'een two ot more of the 
fol1owing, the order of priority as between them shall be the order in wluch they are 
placed, with 'applicable law' being the fi.rst: 

a) applicable Law; 

b) the Grid Code; 
c) the Terms a.11d condilions of[his Agreement; 
d) the Functional Specifications; and 

e) Prudent Utility Practices. 

Notvvithstanding anything to the contrary contained in this PPA, the Seller 
shaH ensure that the technical parameters or equipment limits of the Project 
shaH always be subject to the requirements as specified i.n p<Jints (a) to (e) 
above and under no event shall over-ride cr contradict the provisions of this 
Agre<Jment and shall not excuse the Seller from the performance of his 
obligations under this Agreement. 

5.2 The Site 

Tnc SeHer acknowledges that, before entering into this Agreement, it has had 
sufficient opportunity to investigate the Site and accepts full responsibility for 
its condition (including but not limited to iTS geologica] condition, on the Site, 
the adequacy of the road and rail links to the Site and the availability of 
adequate supplies of water) and agrees that it shall not be relieved from any of 
its obligations under this f:..greement or be entitled to any,extension of time or 
financial compensation by reason of the unsuitability of the Site for whatever 
reason. 

5.3 Information Regarding lnierconnectioh Facilities 

The Procurer shall provide the Seller, on B timely basis, an infonnati0!1 with 
regard to the Interconnection and Transmission Facilities as· is reasonably 
necessary to enable the Seller to design, install a.r:1d operate all intercon..11ection 
plant and appamtus on the Seller's side ofthe Interconnection Point ~ 
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5.4 Quality of Workmanship 

The Seller shaH ensure that the Power Station is designed, built and completed 
in a good worlonanlike manner using sound engineering construction practices 
and using only materials and equipment that are new and of international 
utility grade qualit'; such that, the useful life of the Power Station -.vill be till 
the Expiry Date. 

The SeHer shaH ensure .that design, construction and testing of all equipment, 
facilities, components and systems of the Project shall be in accordance with 
Indian Standards and Codes issued by Bureau of Indian Standards and/or 
1nternationally recognised Standards a.1d Codes, such as: 

1. American National S1andards Institute (ANS) 
iL American Society of Testing and Materials, (AST.lvi) 
iii. .A •. rnerican Society of Mechanical Engineers (ASlvfE) 
iv. A'Tlerican Petroleum Institute (API) 
v. Standards ofthe Hydraulic Institute, USA 
vi. International Organization for Standardization (ISO) 
VJL Japanese Industrial Standards (JIS) 
viii. TUbular Exchanger Ma.rJ.Ufacturer's Association (TEMA) 
ix. America.! Welding Society (A WS) 
x. National Eiectricallv:lanutacturers Association (NEMA.) 
xi. National Fire Protection Association (N'FPA) 
x.ii. International Electro-Technical Con1.mission {1EC) 
xiii. Exp~sion Joint Manufacturers Association (EJ1v1A.) 
xiv. Heat Exchange Institute (h'"EI) 
xv. American \Va-zer Wo:ks .~.ssoclation (A WWA) 
xvi. Deutsches lrlstitut fur Normung (Drl'\') 

Other international. standards, establ1shed to be eqtJivalent or superior to the 
above sta.'ldards shall aiso be acceptable. However, in the event of any conflict 
behveen the requirements of the international· codes and standards and the 
requirements of the Indian sta:1dards/regulations, the latter shall prevail. 

5.5 Consents 

The SeHer shaH be responsible for obtaining aH Consents (other than those 
required for the Interconnection .and Transmission Facilities) and the Initial 
Consents required for developing, .financing, constructing, operat'ng and 
maintenance of the Project and maintai.TJing/ renewing aH such Co 
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order to carry out its obligations under this Agreement in general and this 
. Article 5 in particular and shaH supply the Procurer promptly with copies of 
each appiication t.~at it submits, and copy/ies of each consentlapprova1/license 
which it obtains. For the avoidance of doupt, it is clari±ied that the Seller shall 
also be responsible for maintaining/renewing the Initial Consents and for 

fulfilling aU conditions specified thereirt 
r 

5.6 Construction ])ocuments 

The Seller shalt retain at the Site and make available for inspection to the 
Procurer at all reasonable times copies ofthe results of all tests specified in 

Schedule 4 hereof. 

5. 7 Co-ordiization of Construction Activities 

5.7.1 Before the tenth (lOth) day of each Month, during the Construction Period: 
(a) the Seller shall prepare and submit to the Procurer .a monL!tly progress 

report, in the Agreed Form; and 
The Procurer shall prepare and submit to the Seller a monthly progress 
report, in the Agreed Form, regarding 111e Interconnection and 
Transmission Facilities. 

The Seller and the Procurer shall des_ignate from time to time, by giving a written 
notice to the other Party up to five (5) of its/their employees who shall be responsible 
for coordinating all construction activities relating to the Project and who shall have 
access at all reasonable times to the other Party's land for the purpose of apprising the 
progress of the work being carried on, subject to such designated persons or the Party 
appointing them giving reasonable notice to the other Party of such visit and subject 
to their complying with all reasonable safety procedures. 

· For the .avoidance of doub~ it is clarified that the total number of the 
representatives of the Procurer shall not exceed five (5). 
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6 ARTICLE 6 : SYNCHRO:t'i'ISATION, COMNIISSIOl\'lNG Ai''ID 
COl\t:IMERClAL OPERATION 

6.1 Synchronization 

6. L1 The Seller shall give the Procurer and Rl-DC or SLDC at least sixty (60) days 
advance preliminary written notice and at least thirty (30) days advance final 
written notice, of the date on which it intends to synchronise a Unit to the Grid 
System. 

6 .1.2 Subject to Article 6.1. 1, a Unit may be synchronised by the Seller to the Grid 
System when it meets all connection conditions prescribed in any Grid Code 
then in effect and otherwise meets a11 other 1'1dian legal requirements for 
synchronisation to t.l:!e Grid System 

6.2 Commissioning 

6.2.1· The Seller shall be responsible for ensuring t'lat each Unit is 
Commissioned in accordance with Schedule 4 at its O\Vn cost, risk and 
expense. 

6.2.2 The Seller shc.Il give the Procurer and t.he Independent Engineer not less 
than. ten (1 0) days prior 'Nritten notice of Commissioning Test of each 
Unit. 

6.2.3 The Seller, the Procurer and t.'"e Independent Engineer (individually) shall 
each designate qualified and authorised representatives to vvitness and 
monitor Commissioning Test of each Unit. 

6.2.4 Testing and measuring procedures applied during each Commissioning 
Test shall be in accordance >;vit~ the codes, practices and procedures 
mentioned in Schedule 4 of this Agreement 

6.2.5 Within five (5) days of a Commissioning Test, lhe Seller shall provide the 
Procurer and the Independent Engineer with copies of the detailed 
Commissioning Test results. V/1thin five (5) days of receipt of the 
Commissioning Test results, the Independent Engineer shall provide to 
.the Procurer and the Seller in wTiting, his findings from the evaluation of 
CommissioPJng Test results, either in the form of Final Test Certificate 
certii'ying tbe matters specified in Article 6.3.1 oc the reasoi~ :r n.oo>n-
issuance of final Test Certificate. ¥ 

y. 
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6.3 ComJnercial Operation 

6.3.1 A Unit shaH be Commissioned on the day after the date when the 
Procurer receives a Final Test Certificate of the Independent Engineer 
stating u.'lat: 

a); the Commissioning Tests have been .carried out in accordance with 
Schedule -'t and are acceptable to him; and 

b) t~e results of the Performance Test show that the Un1t'sTested Capacity, 
is not less than ninety five (95) percent of its Gontracted Capacity, as 
existing on the Effective Date. . 

63.2 If a Unit fails a Commissioning Test, the SeHer may retake the relevant 
test, wit1in a reasonable period after the end of the previous test, with 
three (3) day's :prior \vrltten notice to the Procurer and the Independent 
Engineer. Provided however, the Procurer shall have a right to requir~ 
defem1ent of any such re-tests for a period not exceeding frft~en (15) 
days, without incurring any liability for such deferment if the Procurer 
are unable to provide evacuation of power to be generated, due to reas9ns 
outside the reasonable control of the Procurer or due to inadequate 
demand in the Grid. 

6.3 .3 The Seller may retake the Perfonnance Test by gl ving at least fifteen (15) 
days advance notice in writing to the Procurer. ~P to eight (8) times. 
during a period of one hundred and eighty (180) days ("Initial 
Performance Rcrest Period") from a Unit's COD in order to demonstrate 
an increased Tested Capacity over and above as provided in Article 6.3.1 
(b). Provided however, the Procurer sha!l have a right to require 
deferment of any such re-tests for a period not exceeding flfteen (15) 
days, without incurring any liability for such deferment, if the Procurer 
are U..TJable to provide evacuation of power to be generated, due to reasons 

·outside the reasonable control of the Procurer or due w inadequate 
demand in the Grid. 

6.3.4 (i) If a Unit's Tested Capaciv; after the most recent Performance Test 
mentioned .in Article 6.3 .. 3 has been conducted, is less than its Contracted 
Capacityas existing on the Effective Date, the Unit shall be de-rated with 
the following consequences in each case '>Vith effect from the date of 
completion of such most recent tesr: 

a) the Unit's Contracted Capacity shall be reduced to its Tested Capacity, as 
existing & the most ceoent Pmonmmce Test referred to in Artic~3 
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and Capacity Charges shaH be paid \vith respect to such reduced 

Contracted Capacity; 

b) the Seller shaH not be permitted to declare the Available Capacity of the 

Unit at a level greater than its Tested Capacity; 

c) the Availability Factor of the derated Unit shall be ca1cu1ated by reference 

to the reduced Contracted C1pacity; and 

d) L~e Capita[ Cost and each element of the Capital Structure Schedule shall 
be red~ced in proportion to the reduction in the Contracted Capacity of 
the Power S1ation as a result of that derating (taking into account the 
Contracted Capacity of any Unit which has yet to be Commissioned). 

(ii) If at the end of Initial Performance Re-rest Period or the date of the eighth 
Performance Test mentioned in Article 6.3.3, whichever is earlier,, the Tested 
Capacity is less than the Contracted Capacity as existing on the Effective 
Datethe consequences mentioned in .Article 8.2.2 shall apply for a period of 

· one year. Provided that such consequences shall apply with respect to t1J.e 
Tested Capacity existing at the end of Initial Petfom1ance Retest Period or the 
date of the eighth Performance Test mentioned in Article 6.3.3, whichever is 
earlier 

0.3 .5 If a Uni::' s Tested Capacity as at the end of the Initial Perfonnance Retest Period 
or tb.e date of the eighth Performa..:.ce Test mentioned in Article 6.3.3, 
whichever is earlier, is found to be more thm1 it's Contracted Capacity as 
existing on the Effective Date, the Tested Capacity shall be deemed to be the 
Unit's Contracted Capacity if the Procurer agrees and intimates the same to 
the Seller. within thirty (30) days of receipt of the results of the last 
Perfonnance Test to purcha_se such excess Tested Capacity: and also provide to 
the Seller additional Letter of Credit w..d Collateral Arrangement for payments 
in respect of such excess Tested Capacity agreed to be purchased by the 
Procurei. 1"1 case the Procurer decides not to purchase· such excess Tested 
Capacity, the Seller shall be free to sell such excess Tested Capacity to any 
third party and the Unit's Contracted Capacity shall remain unchanged, 
notwithstanding thac the Tested Capacir; exceeded the Contracted Capacity. 

Provided rhat in all the above events, the Seller shall be liable to 

ob"in!maintain all the """"""' consont' (;nclnding Initial Constemtits 

4i 
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and approvals including those required under the environmental laws for 
generation of such excess Tested Capacity. 

6.4 Costs Incurred 

·---·· 
-~----~--· 

Th~ Seller expressly agrees that all costs incurred by him in synchronising, 

connecting, Commissioning and I or Testing or Retesting a Pnit shall be solely 
and completely to his account and the Procurer's liability shall not exceed the 
amount of the Energ'y Charges payable for such power output, as set out in 

Scherlule 6. ~ 

~ 
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7 ARTICLE7 : OPERATION A.N'D lV1AJNTENAi~CE 

The Parties shall comply with the provisions of the applicable Law including, 
in particular, Gdd Code as amended form time ~o time regarding operation and 
mah1fenance of the Power Station ai1d all matters incidental thereto. Provided 
however the Seller shall not schedule the Maintenance Outage of a Unit when 
another Unit of the project is shut down or expected to be shut down except 
under Force 1v1ajeure or when the operation of Unit is not permissible due to 
technical considerations. __ (1 

' ~ ' 

~ ~ 
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8 ARTICLE 8: CAPACITY, A Vi\.IL.tilliLITY Al'<"D :DISPATCH 

8.1 Repeat Performance Tests 

8.1.1 The Procurer may from tinie to time during the Operating Period, but only if 
the Available Capacity has not been one hundred per cent (100%) of the 
Contracted Capacity of the commissioned units (excluding the unit(s) under 
pianned outage for capital maintenance in consultation with the Regional 
Power Committee, if any) even for one continuous period of at least three (3) 
hours during any three continuous months, require the Seller to demonstrate a 
Unjt's or (if alt the Units have been Commissioned, the Power Station's) 
Tested Capacity by carrying out a further Performance Test (a "Repeat 
Performance Test") in accordance with t..h.is Article 8.1. A Repeat 
Performa.'1ce Test shall be carried out in accordance with Schedule 4, save 

· that the test shall last twenty-four (24) hours instead of seventy two. (72) hours. 
Provided that if the Tested Capacity after such test is less than one hun<lred 
percent (100%) of the Contracted.Capaciry as existing on the Effective Date of 
lhe Commissioned Units, !he Seller shall also have a right to conduct not more 
than two (2) Repeat Per:tornla..D.Ce Test within a period six (6) months, by 
giving a notice of not less than iifteen ( 15) days to the Procurer for each such 
test. Provided that the Procurer sha!l have a right to require defennent of each 
such re-tests for a period not exceeding five (5) days, without incmTing any 
liability for such deferment, ifthe Procurer are unable to provide evacuation of 
power to be generated, due to reasons outside the reasonable control of the 
Procurer or due to inadequate demand in the Grid. 

8.1 .. 2 The Procurer shall give the Seller not less than seven (7) days' advance 
written notice of the time when a Repeat Performance Test of a Unit (or i.f all 
6e Units hi:we been Commissioned, of th.e Power Station's) is to begin. A 
Repeat Performance Test may not be scheduled for any period when the Unit 
to be tested is due to undergo a Scheduled Outage. 

8.1.3 The Procurer a.t<d Seller shaH jointly appoint the Independent Engineer to 
monitor tb.e Repeat Pertonnance Test and to certify the results in accordance 
with Article 8.2. 

8.1.4 If the Seller wishes to take any Unit, out of service for repair before a Repeat 
Performance Test, it shall inform the Procurer in writing before its scheduled 
start of the repairs and the estimated time required to complete the repairs. The 
Parties shall -rhen schedule a Maimenance Outage in accordance with the Grld 
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Code to enable the Seiter to carry out those repairs and in such a case, the 
Procurer, , shall defer the Repeat Per±ormance Test until such Unit is returned 
to service follo>ving that Maintenance Outage. Provided however the Seller 
shall not schedule the Maintenance Outage of a Unit when another Unit of the 
project is shut down or expected to be shut down except under Force Majeure 
or when the operation of Unit is not permissible due to technical 
considerations. 

8.l.5 The Procurer, may for reasonable cause, defer any Repeat Performance Test 
for up to fifteen (15) days from the dare originally notified to the Seller in 
accordance with Article 3.1.2 if the Procurer notifies the Seller in writing at 
least one (1) day before the Repeat Performance Test starts, the reason for the 
deferral and when the test is to be reschedulqd. 

Provided that, such deferment shaH be permitted only once in respect of each 

of the Repeat Performance Tests. 

8.1.6 Tne Seller, the Procurer 3nd the Independent Engineer individually shall have 
the right to designate qualified and authorised representatives (but not more 
than three each) to monitor the Repeat Performar1g:]est. 

8.1.7 Tesdng and measurement procedures applied during the Repeat Performance 
Test shall be in accorda.11ce with tl:e codes, practices of procedures as 
generally/normally applied for the Perf0rmance Tests. 

8.1.8 Within five (5) days of a RepeatPertonnance Test, the Seller shall provide the 
Procurer at"1d the Independent Engineer v.rith copies of the detailed test results. 

8.1.9 Within one (l) Month of the dare by which all the Units have been 
Commissioned, the Seller shaH conduct a Performance Test of the Power 
Station (hereinafter referred to as "Power Station Performance Test") 
where~fter the provisions of Article 8.2 shall apply. A Power Station 
Per~ormance Test shall be c-arrie~ ouc :n accordance with A_r;icle 1.1 of 
Schedule 4, save that ~he test shall last i:'.vemy-tour (24) hours instead of 
seventy two (72) hours. 

8.2 Derating 

8.2.1 A Repeat Performance Test shall be concluded when the Procurer receives the 
Fhlal Test Certificate of the Independent Engineer stating that the Repeat 
Performance Test has been carried out satisfactorily in accordance with 
Schedule 4 and certified the Unit's (or if a1l the Units have been 

1._..._ ___ 45 _____ ·. ~ 
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-····, 

commissioned}, the Pow·er Station's ) then current Tested Capacity as 
demonstrated by the results of tb.e Repeat P~rformance Test. 

8.2.2 (i) If a_ Unit's (or if all the Units have been Commissioned, of the Power 
Station's) then current Tested Capacity as established by the Repeat 
Performance Test and the Finat Test Certificate iSSiled by' the Independent 
Engineer, is less than its Contracted Capacity as existing on the Effective 
Date, the Seller shall not be permitted to declare the Available Capa~ity of the 
Unit (or if all the Units have been Commissioned, of the Power Station's) at a 
level greater than its Tested Capacity, in whlch case: 

a) 

. b) 

c) 

the Unit's (or if a!l t.'le Units have been Commissioned, of the Power 
Station's) Contra:;ted Capacity shall be reduced to its most recent Tested 
Capacity and Capacity Charges shall be paid with respect to such reduced 
Contracted Capacity. 

the Availability Factor of the de.'"ated Unit (or if all the Units have been 
Commissioned, of the Power Station's) shall be calcutated by reference 
to the reduced Contracted Capacity, and: 
the Capital Cost and each element ofthe Capital Structure Schedule shall 
be reduced in proportion to the reduction in the Contracted Capacity of 
the Power Station as a resu1t of that derating (taking into account the 
Contracted Capacity ofany Unitwnicb has yet to be Commissioned); 

(ii) The consequences mentioned in sub-Article (i) above shall apply from the 
completion date of each Repeat Perfonnance TesL. If at the end of second 
Repeat Perforrnance Test conducted by the Seller or the last date of t1e end of 
the six month period referred to in Article 8.1.1, whichever is earlier, the 
Tested Capacity is less than the Contracted Capacity as exJsting on the 
Effective Date the consequences mentioned in Article 82.2 shall apply for a 
period of at least one year after which the Sel1er shall have the right to 
undertake a Repeat Performance Tert. Provided that such consequences shall 
apply with respect .to the Tested Cap achy existing at the end of second Repeat 
Performance Test conducted by the Seller or the last date of the end of the six 
month period referred to in Article fLU, whichever is earlier 

8.2.3 If the In.dependent Engineer certifies that it is unabie to give a Final Test 
Certificate hecause events or circumstances beyond the Seller's reasonable 
control have prevented the RepeaJ Performance Test from being carried out in 
acc~rdance '<vith Schedule 4, th: Procurer shall reschedule a ~epe.aat 
Perronnan~e Test as so:

6

n ""rl"!sonaoly practicable. . 
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8.2.4 If a Unit's or if all the Units have been Commissioned, of the Power Station'S; 
Tested Capacity is found to be more than it's Contracted CapacitY, the 

;ns ofA;ticle 635 shall apply mutatl,mu~ 

'47 

141



'· .. 

8.3 A vail.ability 

The Seller shall comply with the provisions of the applicable Law regqrdip.g 
Availability including, i.n pm1icular, to the provisions of the ABT and Gdd 
Colie relating to intimation of A v~ilability and the matters incidental·thereto~ 

8.4 Dispatch 

The Seller shall comply-with the provisions ofthe applicable Law regarding 
Dispatch Instructions, in particular, to the provjsions of the ABT and Grid 
Cede relating to Dispatch and matters incidental thereto. 

~ ~\ 
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9 . ARTICLE 9: IV1ETER1NG AN'D EN"'ERGY ACCO"L1NTING 

9.1 Meters 
For installation of Meters, Meter testing, lVfeter calibration and Meter reading 
and all matters incidental thereto, the Seller and the Procurer shall follow and 
be bound by the Central Electricity Authority (Installation a.11d Operation of 
Meters) Regulations, 2006, the Grid Code and ABT as amended and revised 
from time to time. b. addition, the Seller shall also allow and facilitate /STU in 
installation of one set of required ms.in and standby special energy meters for 

· accurate recording of energy S\lpplicd by SeHer. For these /STU meters (11 OV, 
lA, 4-wire), the Seller shaH provide the required connection from EHV 
current transformers/ bushing CTs/ voltage transformers/ CVTs on Effi' side 
of all generator-tra11sformers, station transformers and outgoing lines, of meter 
accuracy of 0.2 class or better. The Seller may install any further meters for jts 

.. , own comfort at its own cost. 

9.2 RLDCISLDCCharges . 
All scheduling and RLOC I SLDC charges applicable sha)J be bome by the ho:. ~ 
~\ 
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10 ARTICLE 10; INSURANCES 

10.1 Insurance 

The Seller shall effect and maint..ain or cause to be eftected and maintained 
during the Construction Period and Operating Period , Insurances against such 
risks, with such deductibies and with sqeh endorsements and co-insured(s), 
which tl-re Pmdent Utility Practices would ordinarily merit maintenance of a,nd 
as required under the Financing Agreements. 

10.2 Application of Insurance Proceeds 

Save as expressly provided in this Agreement or the Insurances, the proceeds 
of any insurance claim made due to loss or damage to tbe Project or any part 
oft.~e Project shall be f!I'St applied to reinstatement, replacement or renewal -of 
such loss or damage. 

If a Natural Force Majeure Event renders the Project no longer economically 
and technically viable and the insurers under t.'1e Insurances make payment on 
a "total loss" or equivalent basis, the Procurer shall have no claim on such 
proceeds of such Insurance 

IO.J Effect on liability of the Procurer 

Notvvithstanding any liability or obligation that may arise under this 
Agreement, any loss, damage, liability, payme..Dt, obligation or expense which 
is insured or for which the Seller can claim compensation, under any 

In.;:e shall not be ch"'!led to o' payable by the Procu,.~ 
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11 ARTICLE 11 : BlLLlNG Al\'D PAYNlENT 

11.1 General 

From the COD of the first Unit, the Procurer shall pay the Se11er the Monthly 
Tariff Payment, on or before t.h.e Due Date, , determined jn accordance with 
this Article ll and Schedule 6. All Tariff payments by the P:ocurer shall be in 
Indian Rupees. 

T.'le Procurer shall pay the seller for any Electrkal Output from the Seller 
prior to the Commercia! Operation Date ("Infirm Power") of a Unit the 
Energy Charges for lnfinn Power generated by such Unit. The quantum of 
Infirm Power generated by Units synchronized but not have been put on COD 
shall be computed from the energy accounting and audit meters installed at the 
Power Station as per Centra! Electricity Authority (installation and operation 
of meters) Regulations 2006 as amended from time to ri.me. 

I 1.2 Delipery and content uf }yfonthly Bills 

11.2.1 The Seller shall issue to rhe Procurer a signed Monthly 8 ill for the 
immediately preceding Month. 
Provided that: 

i. if the COD of the first Unit falls during the period between the first (1st) 
day and up to and including the tifteenth (15th) day of a Month, the first 
Monthly Bill shall be issued for the period until the last day of such 
)Aonth, or 

ii. if the COD of the :first Unit falls after the. :fifteenth (15th) day of a 
Montl1, the first Monthly Bill shall be issued for the period commencing 
from the COD of the first Unit until the last day of the immediately 
following Month. 

Provided fiJrther that if a Monthly Sin is received on or before the second 
(2nd) day of a Month, it shall be deemed to have been received on the second 
(2nd) Business Day of such .tvfonth. 

11.2.2 Each Monthly Bill and Provisional Bill shall include: 
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Monthly Bill and RLDC's daily energy account forProvisionai Bill; 
ii. the Seller's computation ofilie components ofthe Monthly TariffPaymeht 

in accordance wilh Schedule 6 and 
iiL supporting data, documents and calculations in accordance with this 

Agreement. 

11.3 Payment ofMonthly Bills 

11.3.1 The Procurer shaH pay the amount payable under Monthly Bill on t~e Due 
Date to such account of the Seller, as shaH have been previously notified by 
the Seller to the Procurer in accordance with Article 11.3.3 below. 

All payments made by the Procurer shaH be appropriated by the Seller in the 

following order of priority: 
· L towards Late Payment Surcharge, payable by the Procurer, if any; 
2. towards earlier unpaid Monthly Bill, if any; and 
3. towards the then current Monthly Bill. 

11.3.2 All payments required to be made' 1mder this Agreement shaH only include any 
deduction or set off for: 

i. deductions required by the Law; aiH.l 
ii. amounts c1aimed by ti1e Procurer from the SeHer, through an invoice duly 

acknowledged by the Seller, to be payable by the Seller, and not disputed 
by the Sellerwithin thirty (30) days of receipt of the said invoice and such 
deduction or set-off shall be made to t.~e extent of the amounts not 
disputed. It is clarified that tbe Procurer shall be entitled to claim any set 
off or deduction under t~is Article, after expiry of the said 30 day period. 

Provided further, the maximum ammmts that can be deducted or set-off by 
the Procurer under this Article in a Contract Year shaJl.not exceed Rupees 
13.5 crores oniy, except on account of payments under sub Atticle (i) 
above. 

11.3.3 The Seller shall open a bank account at Patiala (the "Designated Account") for 
an Tariff Payments to be made by Lhe Procurer to the Seiler, and notify the 
Procurer of t1e details of sud1 account ·at least ninety (90) days before the 
dispatch of the first Monthly Bill to the Procurer. The Procurer shall instruct 
its bankers to make all payments under this Agreement to the Designated 
Account and shall notify the Seller of such inStructions on the same day. The 
Procurer shall also designate a bank account at Patiala for payments to be 
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made by t~e Seller (including Supplementary Bills) to the Procurer and notify 
the Seller of the details of such account ninety (90) days before the. COD of 

the :first Unit. 
.1 1.3.4 In the event of delay in payment of a Monthly Bill by the Procurer beyond its 

Due !{ate monih billing, a Late Payment Surcharge shall be payable by the 
Procurer to the Seller at the rate of two (2) percent in excess of the applicable 
SBAR per ammin, on the amount of outstanding payment, calculated on a day 

to day basis (a<1d compounded with Monthly rest), for each day of the delay. 
11.3.5 For paymem of any Bill before Due Date, t1e following rebate shall be paid by 

the Seiler to the Procurer in the following manner. 
a) Provisional Bm will be raised by the Seller on the last Business day of the 

Month where the Capacity Charges shaH be based on the Declared 
Capacity for the full Month and the Energy Charges shall be based on the 
final implemented Scheduled Energy upto 25m day of the Month. Rebate 
shall be payable at the rate of two point two five percent ·(2.25%) of the 

amount (which shall be the full amount due under the Provisional Bill) 
credited to Seller's account on first day of the Month and rebate amount 
shall reduce at the rate of zero point zero five percent (0.05%) for each 
day, upto fifJr (5:h) day oft.l.e Month. 

b) Applicable rate of rebate at (a) above shall be based on· the date on which 
payment has been actually credited to the Seller's a~count. Any delay in 
transfer of money to the SeHer's account, on account of public holiday, 
bank holiday or any other reasons shall be to the account of the Procurers. 

c) Two percent (2%) rebate for credit to Sellers account made within one (1) 
Day of the presentation of Monthly Bill for the Month for which the 
Provisional Bill was raised earlier. 

d) For credit to Seller's account made on other days the rebate on Monthly 
Bill shall be as t!nder: 

Number of days before I Rates of Rebate applicable 
Due Date of Monthly BiH , 
29 Two percent (2.00%) 
Each day thereafter up to 2% less (0.033% x {29 less number 
the Due Date . of days before Due Date when the 

payment is made by the Procurers} 1 

e) Rebate of two point r.vo five percent (2.25%) to two point zero five 
percent (2.05%) ·will be available only if the Procurer cred· one hundred 
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percent (1 00%) of the Provisional Bill within first t1ve (5) days of the 
Month to Seller's account/designated account and balance amoml.t, if any, 
based on Monthly Bill (as per REA) within the Month. 

f) In the event only part amount of Provisional Bill is credited to Seller's 
~ account, within first five {5) days and the balance amount is credited to 

Sellers account during other days of the Month, rebate will be paid on · 
such part amount, at the rate of two percent (2%) plus zero poEnt zero 
three three percent (0.033%) per day for the nu..--nber of days earlier than 
the 6th day when such pa.rt amotmt is credited tq Sellers' account; 

g) The above rebate wii! be al!mved only if the Procurer credits to Seller's 
account the fulllvfontbiy Bill. 

h) No rebate shaH be payable on the bills raised on account of Change in 
Law relating to taxes, duties and cess; 

i) If the Provisional Bill has not been paid by the date of receipt of the 
Monthly Bin then such Provisional Bill shall not be payable, provided in 
case the Provisional Bill has aLready been paid, then only the difference 
bet>veen the Monthly Bill and Provisional Bill shall be pa:;;able. 

11.4 Payment A:fechanism 

11.4.1 Letter of Credit: 
The Procurer shall provide to the Seller, in respect of payment of its !v:fonthly 
Bills, a monthly unconditional, revolving and irrevocable letter of credit 
("Letter of Credit"), opened and maintained by tbe Procurer, which may be 
dravm upon by the Seller in accordance with Articles 11.4.1.1 through 
11.4.1.5. . The Leiter of Cr~dit shai! be provided from the bank which is 
appointed as Default Escrow Agent under the Default Escrow Agreement. 

11.4.1.1 Not later than one (1) Month prior to the the Scheduled COD 'of the first 
Unit, the Procurer shall through a scheduled bank at Patiala open a Letter of 
Credit in favour of the Seller, to be made operative· from a date prior to the 
Due Date of its first Monthly Bill under this Agreement. The .Letter of Credit 
shallbave a temi"of t\Velv-e'(T2) r~·Icinths and shall be renewed annually, for. an 

amount equel to: ~ 
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i) for the first Contract Year, equal to one point one (1.1) times the 
estimated average monthly billing based on Nonnative Availability; 

ii) for each subsequent Contract Year, equal to the one point one (1.1) 

times the average of the Monthly Tariff Payments of the previous 
Contract Year plus t~e estimated monL1.ly billing during the current 
year from any additional Unit{s) expected to be p11t on COD durin~ the 
cvrrent Contract Year based on Nonnative A vail ability. 

Provided that the SeUer shall not draw upon such Letter of Credit prior to the 
Due Date of the relevant Monthly Bill, and shall not make more than one 
drawal in a Month. 

Provided further that if at any time, such Letter of Credit amount falls short of 
the amount specified in A .. rticle ll.4. L1 or 11.4.1.8 otherwise tha.11 by reason. 
of drawal of such Letter of Credit by t~e Seller, the Procurer shan restore such 
shortfall within seven (7) days. 

l 1.4.1.2 

11.4.1.3 

11.4.1.4 

The Procurer shall cause the scheduled bank issuing the Letter of 
Credit to intimate the Seller, in writing regarding establisrJng of such 
irrevocable Letter of Credit. 

In case of drawal of the Letter of Credit by the Seiler in accordance 
with the tenns of this Article 11.4.1, the amount ofthe Letter of credit 
shall be reinstated in the manner stated in Article 11.4.2.3 of this 
Agreement. 

If the Procc1rer fails to pay a Monthly Bili or part thereof within and 
jncluding th.c Due Date, then, subject to Article 1 1.6.7, the Seller may 
draw upon the Letter of Credit, and accordingly the bank shall pay 
withollt any reference cr instmctions from the Procurer, an amount 

equal to such i'vfonthly Bill or part thereof plus Late Payment 
Surcharge, if applicable, in accordance with A..rticle 11.3.4 above, by 
presenting to the scheduled bank issuing the Letter of Credit, the 
following documents: 

i) a copy of the Monthly Bill which has remained unpaid by the 
Procurer; 

ii) a certificate from the· Seller to the effect that the bill at item (i) 
above, or specified part thereof, is in accorda.'1ce with the 
Agreement and has remained unpaid beyond the Due 
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I, 

iii) calculations of applicable Late Pc.yment Surcharge, if any. 

For the avoidance of doubt it is clarified that the Seller shall not be entit1ed to 
drawdown on the Letter of Credit for any failure of the Procurer to pay a 

Supplementary Bill. 

1 1.4. 1.5 The ·:Procurer shall ensure rhat the Letter of Credit shall be renewed not 

later than forty five (45) days prior to its expiry. 
11.4.1.6 AU costs relating to opening and maintenance of the Letter of Credit shall 

be borne by the Procurer, however, Letter of Credit negotiation charges 
shall be borne and paid by t1.e SeHer. 

11.4.1.7 Where necessar<J, the Letter of Credit may also be substituted by an 
unconditional and irrevocable bank guarantee or an eqi1ivalent instrument 
as mutually agreed by the Procurer and the Seller. 

11.4.1.8 Upon ftllfilment of the conditions mentioned under Article 11.4.2.2 the 
Letter of Credit amount as mentioned. in Article 11.4 .1.1 shall be changed 
to one (1) time the average oft'le Monthly TariffPayments of the previous 
Contract Year iristead of one point one (1.1) times the av.erage of the 
Monthly Tariff Payments of the previous Contract Year. 

11.4.2 Collateral Arrangement 

11.4.2.1 As further support for the Procurer's obligations, on or prior to the Effective 
Date, the Procurer and the Seller shall execute Default Escrow Agreement 
(referred as "Default Escrow Agreemenf') for the establishment and operation 
of the Default Escrow Accou.'!t in favour of the Seller, through which the 
revenues of the Procurer shall be routed and used as per the tenns of the 
Default Escrow Agreement The Procurer and the Seller shall 
contemporaneously with the execution of the Default Escrow Agreement enter 
into a separate Agreemem to Hypot.hecate Cum Deed 9f Hypothecation, 
whereby the Procurer shall agree "to. hypothecate,to tbe Seller, effective from 
forty five ( 45) days prior to the Scheduled COD the amounts to the extent as 
required for the Letter of. Credit as per Article 11.4.1.1 routed through the 
Default Escrow Account and the Receivables tn accordance with the terms of 
the Agreement to Hypothecate Cum Deed of Hypothecation. The Default 
Escrow Agreements and the Agreement to Hypothecate Cum Deed of 
Hypothecation are collectively referred to as the "Collateral Arrangement". 
The minimum revenue flow in any Month in the Default Escrow Account shall 
be at least equal to the amount required for the Letter of Credit as per Article 

11.4.1.1. . ~ 
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Provided that the Procurer shall ensure that the SeBer has first ranking charge 
on the revenues routed through the Default Escrow Account . and the 
'Receivables' in accordance with the terms of the Agreement to Hypothecate 
Cum Deed of Hypothecation. However, such first ranking charge shall be on 
the arpounts; in excess of amounts, which have already been charged or agreed 
to be charged prior to the date of the execution of the DefauJt Escrow 
Agreement. 

11.4.2.2 On the occurrence of all of the following events in respect of the 
Procurer: 
(i) A period of notless than two (2) years from COD of Power Station, 
bas elapsed; and 

(il) The Procurer has achieved, for its ability to honour its Tariff 
Payment ob1igations to the S'eHer under this Agreement, a credit rating 
of 'N or better, from a SEBI registered Indian credit rating agency 
mutually agreed behveen Seller and the Lender/s, consistently for a 
period of at least three (3) years; and 

(iii) Immediately prior to the three (3) year period mentioned in sub
clause (ii) above, for a period of at least· two (2) years there has been 
no Procurer Event of Default uuder Article 14 of the PPA, by the 
Procurer, 

the Procurer shall intimate the Seller in writing of the occurrence of t.he same · 
and its intention to discontinue the Collateral Arrangement. If the Seller 
desires to continue wit.~ the Collateral Arrailgement, it shall intimate the same 
to the Procurer in writing within thirty (30) days of receipt of intimation from 
the Procurer a..11d in such case t.'1e Seller shall be liable to bear the costs of 
continuation of the Collateral Arrangement wit.h effect from such date. In case 
the Selier fails to respond or agTees to discontinue, the Collateral Arrangement 
shall forthvrith cease and t~e De1auit Escrow Agreemen.t and the routed 
through the Default Escrow Account and the 'Receivables' in accordance with 
the terms of the Agreement ro Hypot11ecate Cum Deed of Hypothecation shan 
st&"Jd terminated as per terms thereof. 

Provided that in case of any of conditions mentioned under (i), (ii) or (iii) in 
Article 11.4.2.2 ceases to be-ffiie;-then\villiin-90.days of the occurrence of 
such event, the Procurer shall reinstate the Collateral A.rrangement, at its own 
cost. 
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11.4.2.3 If the Letter of Credit is insuffident to pay for the due payments to the Seller 
or is not replenished for the drawa!s made, then within a period of seven. (7) days 
from the date such shortfall in the Letter of Credit occurs, the Letter of Credit shall be 
reinstated to the requisite amount specified in this Agreement, and in the manner 
specified in the Default Escrow Agreement. 

11.5 Third Party Sales on default 

11.5.1 Notwithstanding anything to the contrary contained in this Agreement, upon 
the occurrence of an event where the Procurer has not made payment by the . 
Due Date of an Invoice through the payment mechanism provided in this 
Agreement, the Seller shall follow the steps as enumerated in Articles 11.5.2 
and 11.5.3. 

11.5.2 On the occurrence Qf the event mentioned in Article 11.5.1 and ·after giving a 
notice of at least seven (7) days to the Procurer,-the SeHer shall have the right 
to offer twenty five (25) per cent of the Contracted Capacity ("Default 
Electricity,) to third parties. 

11.5.3 On the occurrence of the event mentioned in Article 11.5.! and after giving a 
notice of at least seven {7) days to the Procurer,-the SeHer shall have the right 
{but not the obligation) to make available and sel! the Default Electricity or a 
part thereof to a third party, namely: 
(a) any consumer, subject to applicable Law; or 
(b) any licensee under th~ Electricity Act, 2003; 

11.5 .4 If the Collateral Arrangement is not fully restored by the Procurer within thirty 
(30) days of the non-payment of a Invoice by its Due Date,the provisions of 
Article 11.5.2 and Article 11.5.3 shaLl apply with respect to one hundred (1 00) 
per cent of the Contracted Capac.ity. Provided that in case the events 
mentioned in Article 11.4.2.2 (i), (ii) and (iii) are true, then this Article 11.5.4 
shall be applicable as per ;-\rticle 11.4.2.2. 

11.5.5 Provided that, in the case of Article 11.53 or ll.5.4, the Seller shall.ensure. 
that sale of power to the shareholders of the Seller or any direct or indirect 
affiliate of the Seller/shareho.lders of the Seller, is not at a price less than the 
Energy Charges. 

1 1.5.6 In case of third party sales as permitted by this Article 11.5, the adjustment of 

the surplus revenue over Energy Charge attributable to such elec\:"city sold, 
shall be adjusted as under : 
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(a) the surplus upto the Tariff shall be used towards the extinguishment of the 
subsisting payment liability of the Procurer towards the Seller~ and 
(b) the surplus if any above the Tariff shall be retair1.ed by the Seller. 

The liability of the Procurer to·wards making Capacity Charge payments to the 
Seller even for electricity sold to third parties or remaining unsold during such 
periods wiU remain 1maffected. Provided such Capacity ·Charge payment 
liability shaH cease on the date which occws on the Expiry of a period of tbree 
(3) years and hundred (1 00) days from the date of occunence of the Procurer 
Event of Default under Article 14.2 (i), provided if prior to such date, the · 
Procurer Event ofDefault has not ceased and regular supply ofe1ectrlcity for a 
period of at least dnety (90) continuous days has not occurred. 

11.5.7 Sales to any person or Party, under Article 11.5, shall cease and regular supply 
of· electricity to the Prqcurer in accordance with aU the provisions of this 
Agreement shall commence and be restored ·on the later of ihe two follo'Yving 
dates or any date before this date at the option of Seller: 
(a) · the day on which the Procurer pays the amount due to the Seller a11d 

renews the Letter of Credit and 'festores Default Escrow Account (if 
applicable) as meniioned in Article 11.4.2.1 ; or 

(b) the date being "x" days from the date on which the defaulting Procurer 
pays the amount due to the Seller, where "x" days shall be calculated 
in accordance with Schedule 12. 

11.6 Disputed Bill 

11.6.1' If a Party does not dispute? Monthly Bill, Provisional Bill or a Supplementary 
Bill raised by the other Party within thirty (30) days of receiving it, such bill 
shall be taken as conclusive. 

l 1.6.2 If a Party disputes the amount payable under a Monthly Bill, Provisional B1ll 
or a Supplementary Bi!l, as the case may be, that;Party shall, within thirty (30) 
days of receiving such biH, issue a notice (the "Bill Dispute Notice") to the 
invoicing Party setting out: 
i) the details of the disputed amount; 
ii) its estimate .of what the correct amount should be; and 
iii) all written materiai in support of its claim. 

11.6.3 If the invoicing Party agrees to the c1a1."'l raised in the Bill Dispute Notice 
issued pursuant to Article 11.6.2, t.f-te invoicing Party shall revise such bill 
within seven (7) days of receiving such notice and if the disputing Party has 
already made rhe excess payment , refund to the disputing Party such excess 
amoum within fifteen (15) days of receiving such nm:ice. In such ~xcess 
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amount shall be refunded along with intere,st at the same rate as Late Payment 
Surcharge which shall be applied from the date on which such excess payment 
was made to the invoicir1g Party and upto aJtd including the date on which 

such pc.yment has been rec~ived. 
1 J .6.4 If the invoicing Party does not agree to t1e claim raised in the BEl Dispute 

Notice issued pursuant to Article l L6.2, it shall, wifujn fifteen (15) days of 
receiving the Bili Dispute Notice, furnish z notice to the disputing Party 
providing: 
i) reasons for its disagreement; 
ii) its estimate of what the correct amount should. be; and 
iii) an written materia[ in support of its counter-claim. 

11.6.5 Upon receipt of notice of disagreement to the BHl Dispute Notice under Article 
l 1.6.4, authorised representative(s) or a director of the board of 
directors/member of board of each Party shaH meet and make best endeavours 
to a."Uicab1y resolve such dispute >vitbin fifteen (15) days of receiving ~uch 
notice of disagreement to the Bill Dispute Notice. 

11.6.6 If Lhe Parties do not amicably resolve the Dispute within fifteen (15) days of 
receipt of notice of disagreement to the Bill Dispute Notice pursuant to Atiicle 
1 L6.4, the matter shall be referred to Dispute Resolution in accordance with 
Article 17. 

1 1.6.7 In case of Disputed Bills, it shaH be open to the aggrieved party to approach 
the Appropriate Commission for Dispute Resolution in accordance with 
Article 17 and also for interim orders protecting its interest including for 
orders for interim payment pending Dispute Resolution and the Parties shall 
be bound by the decision ofthe Appropriate Com.rnission, including in regard 
to interest or Late Payment Surcharge, if any directed to be paid by the 

· Appropriate Commission. 
11.6.8 lf a Dispute regarding a Monthly Bill, Provisional Bill or a Supplementary Bill 

is settled pursuant to ,A.Jticle 11.6 or by Dispute resolution mechanism 
provided in this Agreement in favour of the Party that issues a Bill Dispute 
Notice, the other Party shall refund.the amount, if any incorrectly eharged and 
collected from the disputing Party or pay as required, within five (5) days of 
the Dispute either bei.r1g amicably resolved by the Parties pursuant to Article 
1 L6.5 or settled by Dispute resolution mechanism along \vith interest at the 
same ra~e as Late Payment Surcharge from the date on which such payment 

· had been made to the invoicing Party or the date on which such payment was 
originally due, as may be appitcable. 

1 1.6_9 For the avoidance of doubt, it is clarified that despite a Dispute regarding an 
Invoice, the Procurer shall, without prejudice to itS right to Dispute, be under 
an obligation to make payment, of the lower of (a) an amount e;qual to sinJ.ple 

avernge of last 1hcee (3) Monlhs i~voices (being 1he undisputed p%:7 such 
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three Months invoices) and (b) Monthly Invoice which is being disputed, 
provided such Momhly Bill has been raised based on the REA and in 
accorda..'lce with this Agreement. 

11.7 Quarterly and Annual Reconciliation 

Both Parties acknowledge that all payments made against Monthly Bills, 
Provisional' Bili and Supplementary Bills shall be subjec.t to quarterly 
reconciliation a1 the beginning of the following quarter of each Contract Year 
and annual reconciliation at the end of each Contract Year to take into account 
REA, Tariff Adjustment Payments, Tari±r Rebate Payments, Late Payment 
Surcharge, or any other reasonable circumstance provided under this 
Agreement. The Pa.rties, therefore, agree that as soon as all such data in 
respect of any quarter of a Contract Year or a full Contract Year as the case 
may be has been finally verified and adjusted,. the Seller and the Procurer shall 
jointly sign such reconciliation statement. Within fifteen (15) days of signing 
of a reconciliation statement, the Seller or the .Procurer, as the case may be, 
shall raise a Supplementary Bill for the Tariff Adjustment Payments for the 

·relevant quarter/ Contract Year and shall make payment of such 
Supplementary Bill for the Tariff Adjustment Payments for the relevant 
quarter/Contract Year. Late Payment Surcharge shall be payal.Jle in such a case 
from the date on which such payment had been made to the invoicing Party or 
the date on which any payment was originally due, as may be appllcable. Any 
dispute with regard to the above reconciliation shall be dealt with in 
accordance witiJ. the provisions of Article 17. 

11.8 Payment of Supplementary Bill 

l J .8.1 Either Party may raise a bill on the other Party ("Supplementary Bill") for 
payment on account of: . 

i) Adjust111ents required by the Regional Energy Account (if applicable); 
ii) Tariff Payment for change in parameters, pursuant to provisions in 

Schedule 6; or 
iii) Change in Law as provided in Article 13, 

and such Bm sball be paid by the other Party. 

11 .8.2 The Procurer shall remit all amounts due under a Supplementary Bill raised by 
the Seller to the Seller's Designated Account by the Due Date and notify the 
SeHer of such remittance on the same day. Similarly, the Seller shall pay all 
amounts .due under a Supplementary Bill raised by the Procurer b~1e Due 
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Date to the Procurer's designated bank account and notify the Procurer of such 
payment on the same day. For such payments by the Procurer, rebates as 
applicable to Monthly Bills pursuant to Article i 1 3.5 shall equally apply. 

11.8.3 In the event of delay in payment of a Supplementary Bill by either Party 
beyond its D.ue Date, a Late Payment Surcharge shall be payable at the same 
terms applicable to the Monthly BiH in Article 1 I 3.4. 

11.9 Payment for Start up Power 

11.10 

The Seller shall be liable to pay, for th.e power and energy consumed for start~ 
up of the Project a..11d commissioning, to the Procurer at the then prevalent 
rates payable by such industrial consumers. 

The copies of aU notices/offers vmich are required to be sent as per the 
provisions of t.11s Article ll, sha!I be sent by either Party, simultaneously to 
both Parties. 
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12 ARTICLE 12 : FORCE IYIAJEURE 

12.1 Definitions 

In thi~ Article 12, the following tenns shall have the follo>ving meanings: 

12.2 Affected Party 

An affected Party means the Procurer or the Seller whose perfonnance has 
been affected by an event of Force Majeure. 

An event of Force Majeure affecting tl}e CTU/STU or any other agent of the 
Procurer, which has affected the Interconnection Facilities, shall be deemed to 
be an event of Force Majeure affecting the Procurer. 

Any event of Force Majeure afiecting tl1e performance of the Seller's 
contractors, shall be deemed to be an event of Force Majeure affecting Seller 
only ifthe Force M<Ueure event is affecting and resulting in: 

a. late delivery of plant, machinery, equipment, materials, spare parts, Fuel, 
· water or consumables for the P:oject; or 

b. a delay in the performance of any of the Seller's contractors. 

Similarly, any event of Force Majeure affecting the performance of the 
Procurer's contractor for t.i.e set'Jng up or operating Interconnection Facilities 
shall be deemed to be an event of Force Majeure affecting Procurer only if the 
Force Majeure event is resulting in a delay in the Performance of Procurer's 
contractors. 

12.3 Force Majeure 

A 'Force Majeure' means any event or circumstance or combination of events 
and circumstances including those stared below that wholly or partly prevents 
or unav~idably delays an Affected Par!y in the performance of hs obligations 
under this Agreement, but only if and to the extent t.hat such events or 
circumstances are not within the rea.sonable controi, directly or indirectly, of 
the Affected Party and couid nor have been avoided if the Affected Party had 
taken reasonable care or complied with Prudent UtiEty Practice~: 

~ 
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i. Natural FMce Majeure Events: 

act of God, including, but nor limited to lightning, drought, fire and explosion 
(to the extent originating from a source external to the Site), earthquake, 
volcanic eruption, landslide, flood, cyclone, typhoon, tornado, or 
exceptionally adverse weather conditions which are in excess of the statistical 
measures for the last hundred (! 00) years, 

ii. Non-Natural Force Majeure Events: 

I. Direct Non -Natural Force Majeure Events 
a) Nationalization or compulsory acquisition by any Indian Governmentai 

Instrumentality of 3J.'1Y material a..<>sets or rights of t.1-je Seller or the Seller's 
contractors; or 

b) the unlavvful, unreasonable or discrimina!ory revocation of, or refusal to 
renew, any Consent required by the Seller or any of the Seller's contractors 
to perfOrm ti1eir obligations under the Project Documents or any unlawful, 
unreasonable or discriminatory refusal to grant any other consent required for 
the development/ operation of the Project. Provided that an appropriate court 
of law declares the revocation or refusal to be unlawfui, unreasonable and 
discriminatory and strikes the same down. 

c) <t!Y other unlawful, unreasonable or discriminatory action on the part of an 
Indian Government Instrumentality which is directed against the Project. 
Provided that a..rt appropriate court oflaw declares the revocation or refusal to 
be unlawful, unreasonable and discriminatory and strikes the same do>vn. 

2. Indirect Non- Natura! Force Majeure Events 

a) any act of war (whether declared or undeclared), invasion, c.rmed conflict or 
act of foreign ·enemy, blockade, embargot, revolution, riot, insurrection, 
terrorist or ~Uitary action; or 

b) Radio active contru-nination or ionising radiation originating from a source in 
India or resulting from another Indirect Non Natural Force Majeure Event 
excluding circumstances where the source or cause of contamination or 
radiation is brought or has been brought into or near the site by the Affected 
Part~/or those employed or engaged by the Affected Party. 

c) Industry wide strikes and labor disturbances having a nationwide impact in 
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12.4 FQrce Majeure Exclusions 

Force Majeure shall not include (i) any event or circumstance which is within 
the reasonable control of the Parties and (ii) the following conditions, except 
to the extent that they are consequences of an event ofForce Majeure: 

a. Unavailability, late delivery, or cha.'1ges in cost of the plant, machinery, 
equipment, materials, spare parts, Fuel or consumables for the Project; 

b. Delay in tlJ.e performance of a.rty contractor, sub-contractors or their 
agents excluding t'-le conditions as mentioned in Article !2.2; 

c. Non-performance resulting from normal wear and tear typically 
experienced in power gener(llion materials and equipment; 

d. Strikes or labour disturbance at the facilities ofthe Affected Party; 

e. Insufficiency of finatJ.ces or fhnds or the agreement becoming onerous to 
perform; and 

f. Non-performance caused by, or connected with, the Affected Party's: 

i) 

iii) 

Negligent or intentional acts, errors or omissions; 

Failure to comply with an Indian Law; or 

Breach of,· or default under this Agreement or any Project 
Documents. 

12.5 Notification of Force JY.fajeure Event 

The Affected Pa..rty shall give notice to the other Party of any event of Force Majeure 
as soon as re-asonably practicable, but not later than seven (T) days after the date on 
which such Party knew or should reasonably have known of the commencement of 
the event of Force Majeure. 1f c.n event of Force )vfajeure results in a breakdown of 
communications rendering :it unreasonable to give notice within the applicable time 
limit specified herein, then the Party clait-uing Force Majeure shall give such notice as 
soon as reasonably practicable after reinstatement of conu-nunications, but not later 
than one (l) day after such reinstatement. Provided that such notice shall be a pre
condjtion to the Seller's entitlement to claim relief under this Agreement. Such notice 
shall include full particulars of the event of Force Msjeure, its effects on the Party 
claiming relief and the remedial measures proposed. The Affected Party shall give the. 
other Party regular (a..D.d not less than monthly) reports on the progress o those 
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remedial measures znd such other information as the other Party may reasonably 
request about the situation. 

'Ihe Affected Party shall give notice to the other Party of (i) the cessation of the 
relevant event of Force Majeure; a.11d (ii) the cessation of the effects of such event of 
Force Majeure 011 the performance of its rights or obligations under this Agreement, 
as soon as practicable after becoming aware of each of these cessations. 

12.6 Duty to peifonn and duty to mitigate 

To the extent not prevented by a Force Majeure event pursuant to Article l2J, 
the Affected Pany sbail cominJJe to perform its obligations pursuant to this 
Agreement The Affected Party shall use its reasonable efforts to mitigate the 
effect of any event ofForce Majeure as soon as practicable. 

12. 7 Available Relief for a Force jvfajeure Event 

Subjectto this Article 12: 

(a) no Party shall be in breach of ils obligations pursuant to this 
Agreement to t.lte extent that the perfonnance of its obligations was 
prevented, hindered or delayed due to a Force Majeure Event; 

(b} both the Parties shall be entitled to claim relief in relation to a Force 
Majeure Event in regard to irs obligations, inciuding but not limited to 
those specified under Article 4.5. 

(c) For the avoidance of doubt, it is clarified that no Tariff shall be paid by 
the Procurer for the part of Contracted Capacity affected by a Natural 
Force Majeure Event affecring the SeHer, for the duration of such 
Natural Porce Majeure Event. For the balance part of the Contracted 
Capacity, the Procurer shall pay the Tariff to the Seller, provided 
during such period ofNa:b..Jra! Force Majeure Event, the.balance part of-- · 
the Power Station is declared to be A vail able for scheduling and 
dispatch as per ABT for supply of power by the Seller to the Procurer. 

(d) If rhe average A vailabilit:y of the Power Station is reduced below sixty 
(60) percent for over nvo (2) consecutive months or for any non 
consecutive. period of four (4) months both within any continuous 
period of sixty (60) monr.!Js, as a result of an Indirect Non Natural 
Force Majeure, then, with effect from the end of that period and for so 
long as the daily average A vuilahility of the Power Station continues 
to be reduced below six!'; (60) percent as a result of an Indirect Non 
Naturai Force Mqjeure of any kind, the Procurer shall make pa; · ents 
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for Debt Service, subject to a maximum of Capacity Charges based on 
Normative Availability, relatable to such Unit, which are due under 
the Financing Agreements and the..se amounts shall be paid from the 
date, being the later of a) t...1.e date of cessation of such Indirect Non 
Natural Force Majeure Event aztd b) the completion of sixty (60) days 
from the receipt .of the Financing Agreements by the Procurer from 
the Seller, in the fonn of an increase in Capacity Charge. Provided 
such Capacity Charge increase shall be determined by Appropriate 
Com..rnissionon the basis of putting the Seller in the same economic 
position as the Seller v:ould have been in case the Seller had been paid 
Debt Service in a situation where the Indirect Non Natural Force 
Majeure had not occurred. 

Provided that the Procurer will have tfie above obligation to make 
payment for the Debt Service only (a) after the Unit(s) affected by such 
Indirect Non Natural Force Majeure Event has been Commissioned, 
and (b) only if in the absence of such Indirect Non Natural Force 
Majeure Event, t~e Availability of such Commissioned Unit(s) would 
have resulted in Capacity Charges equal to Debt Service. 

If the average Availability of the Power Station is reduced below 
eighty (80) percent for over two (2) consecutive months or for any 
non consecutive period of four ( 4) months both within any continuous 
period of sixty (60) momhs, as a result of a Direct Non Naturai Force 
Majeure, t1en, with effect from the end of that period and for so long 
as the daily average Availability of the Power Station continues to be 
reduced below ei~ty (80) percent as a result of a Direct Non Natural 
Force Majeure of any kind, the Seller may elect in a written notice to 
the Procurer, to deem the Availability cf the Power Station to be 
eighty (80) percent from the end of such period, regardless of its 
actual Available .Capacicy. In such a case, the I:rocurer shall be liable 
to make payment to the Seller of Capacity Charges calculated on such 
deemed ·Normative Availability, after the cessation of lhe effects of 
Direct Non Natural Direct Force Majeure in the form of 11;1 increase in 
Capaciry Charge. Provided such Capacity Charge increase shall be 
determined by Appropriate Commission on the basis of putting the 
Seller in the same economic position as the Seller would have been i..'l 
case the Seller had been paid Capacity Charges in a situation where 
the Direct Non Natural Force Majeure had not occurred. 
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(f) For so long as the Seller is claiming relief clue to any Non Natural 
Force Majeure Event (or Natural Force Majeure Event affecting the 
Procurer under this Agreement, the Procurer may from time to time on 
one (1) days notice inspect the Project and the Seller shall provide 
Procurer's personnel with access to the Project to can-y out such 

inspections, subject to the Proc:~rer's personnel complying with all 
reasonable safety precautions and standards. Provided further the 

Procurer shall be entitled at all times to request Repeat Performance 
Test, as per Article 8.1, of the Unrt(s) Commissioned earlier and now 
affected by Direct or Indirect Non Natura! Force Majeure Event (or 
Natural Force Majeure Evem affecting the Procurer, where such 
Testing is possible to be undertaken in spite of the Direct or Indirect 
Non Natural Force Majeure Event (or Natural Force Majeure Event 
affecting the Procurer), and the Independent Engln.eer ac~;epts and 
issues a Final Test Certificate certifying such Unit(s) being capable of 
delivering the Contracted Capacity and being A vaiiable, had there been 
no such Direct or Indirect Non Natural Force Majeure Event (or 
Narural Force Majeure Event affecting the Procurer). In case, the 
Availabie Capacity as established by the said Repeat Pcrfonnance Test 
(provided that ±or such Repeat Perfom1ance Test, the limitation 
imposed by Article 8. 1.1 shall not apply) and Final Test Certificate 
issued by the Independent Engineer is less tha11 the Available Capacity 
corresponding to which the Seller would have been paid Capacity 
Charges equal to Debt Service in case of Indirect Non Natural Force 
Majeure Event (or Natural Force Majeure Event affecting the 
Procurer), then the Procurer shall make pro-rata payment of Debt 
Service but only with respect to such reduced Availability. For the 
avoidance of doubt, if Debt Service would have been payable at an 
A vai!ability of 60% and pursuant to a Repeat Performance Test it is 
established that the Availability would have been 40%, then the 
Procurer shaD make payment equal to Debt Service multiplied by 40% 
and divided by 60%. Similarly, the payments in case of Direct Non 
Natural Force Majeure Event (and Natural Force Majeure Event 
affecting the Procurer) shall also be adjusted pro-rata for reduction in 
Available Capacity. 

g) · In case of a Natural Force Majeure Event affecting the Procurer which 
adversely affects the performance obligations of the Seller under this 

· · Agreement, the provisions of sub-proviso (d) and (l) sba![ app~ 
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Additional Compensation and Procurer's Subrogation 

If the Seller is entitled, whether actually or contingently, to be compensated by 
an·y person other than the Procurer as a result of the occurrence of a Non 
Natur~l Force' !v1ajeure Event (or Natural Force Majeure Event ~ecting the 
Procurer) for which it has received compensation from the Procurer pursuant 
to this Article 12, including wit'lout limitation, payments made whjch 
payments woUld not have been made in the absence of Article 4.7.l, the 

· Procurer shall be fillly subrogated to the Seller's rights against that person to 
the extent of the compensation paid by the Procurer to the Seller. Provided that 
jn case the Seller has actually received .compensation from the any person 
other than ilie Procurer as well as the Procurer as a result of the occurrence of 
a Non Natural Force' Majeure Event (or Natural Force Majeure Event 
affecting the Procurer), then ihe Seller shal1 forthwith refund the compe;nsation 
received by it from the Procurer but only to the extent of the compensation 
received by the Seller from any person other than the Procurer. 
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13 ARTICLE 13 : CII.t\.NGE JN LAW 

J3.1])ejinitions 

In this Article 13, the fotlowing terms shaH have the fono·wing meanings: 

13.1.1 ''Change in Law;, means the occurrence of any ofthe following events 

(i) the enactment, bringing into eftect, adoption, promulgation, amendment, 
modification or repeal, of 2.ny Law or (ii) a change in interpretatioi1 of any 
Law by a Competent Court of law, tribunal or Indian Governmental 
Instrumentality provided such Court of law, tribunal or Indian Governmental 
Instrumentality is final authority under law for such i.'1terpretation or (lE) 

change in any consents, approvals or licenses available or obtained for t1e 
Project, othemise than for default ofthe SeHer, which results in any change in 
any cost of.or revenue from the business of seiling electricity by the Seller to 
the Procurer ucder >the tenns of this Agreement, 

but shall not include (i) any change in any withholding tax on income .or 
dividends dis"u-ibuted to the shareholders ofthe Seller, or (ii) change in respect 
ofUI Charges or frequency intervals by an Appropriate Comrillssion. 

13.1.2 "Competent Corut" means: 

13.2 

The Supreme Court or any Hig.l-J Court, or a11y tribunal or any similar judicrai 
or quasi-judicial body \n India that has jurisdiction to adjudicate upon issues 
relating to the Project. 

Application and Principles for computilzg impact of Change in Law 

While determining the consequence of Change in Law under this Article 13, 
the Parties shall have due reg_ard to the principle that the purpose of 
compensating the Party affected by such Change in Law, is to re:,"i:ore through 
Monthly Tariff payments, to the extent contemplated in this Article 13, the 
affect~d Party to the sa!lfe economic p.osition as if such Change ln Law has -not 
occuned. 
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a) Construction Period 

As a result of any Change in Law, the impact of increase/decrease of Capital Cost of 

the Project in the Tariff shall be as approved by PSERC: 

b)Operation ;Period 

As a result-of Change in Law, the compensation for any increase/decrease in 
revenues or cost to the Seller shaH be determined and effective :from such 
elate, as decided by the Punjab State Electricity Regulatory Commission whose 
decision shaJl be final and ~indlng on both the Parties, subject to rights of 
appeal provided under apPlicable Law. 

Provided that the ab9ve mentioned compensation shall be payable only if aud 
for increase/ decrease in revenues or cost to the Seller is in excess of an 
amou..11t equivalent to 1_% of the Letter of Credit in aggregate for a Contract 
Year. 

13.3 Notification of Change in Law 

l3.3J If the Seller is ar!ected by a Change in Law in accordance with Article 13.2 
and wishes to claim a Change in Law under this Article, it shall give notice to 
the Procurer of such Change in Law as soon as reasonably practicable after 
becoming av;are of the salTJe or should reasonably have known of the Change 
in Law. 

13.3.2 Notwithstanding Artic!e 13.3.1, the Seller shall be obliged to serve a notice to 
the Procurer under this Article 13.3.2 if it is beneticially affected by a Change 
in La\-v. \Vitb.out prejudice to the factor of materiality or other provisions 
contained in this Agreement, the obligation lo inform the Procurer contained 
h~rein shall be materiaL Provided that in case the Seller has not provided such 
notice, the Procurer shall have the right to issue such notice to the Seller. 

13.33 Any notice served pursuant to this A.rticle J 3.3.2 shall provide, amongst other 
things, precise details of. 
(a) the Change in Law; and 
(b) the effects on the Seller of t1.e matters referred to in Article 13 .2. 
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13.4 Tarif.{Adjustment Pdyment on ac;::ount ofC!umge in Law 

13.4.1 Subject to Article 13.2, the adjustment in Monthly Tariff Payment shaH be 
effective from: 
(i) !the date of adoption, promulgation, amendment, re~enactrnent or repeal of 

the Law or Change in Law; or 
(i.i) t.he date of order/judgment of the Competent Court or· tribunal or Indian 
Governmental Instrumentality, ifthe Change in Law is on account of a change 
in inte:preration of Law. 

13.4.2 The payment for Changes i..r; Law shall be tl->...rough Supplementary Bill as 
mentioned in Article 11.8. However, in case of any change in Tariff by reason 
of Change in Law, as determined in accordance with this Agreement, the 
Monthly Invoice to be raised by the Seller after such change in Tariff shaH 
appropriately reflect the changed Tariff. 
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14 ARTICLE 14 : EVENTSOFDEFAULT Al'\'DTERivi.INATION 

14.1 Seller Event of Default 

The dccurrence and continuation ofany of the fol!owing events, unless any 
such event occurs as a result of a Force Majeure Event or a breach by the 
Procurer of their obligations under this Agreement, shall constitute a Seller 
Event of Default: 

i) the failure to Commission any Unit by the date falling twelve (12) Months 
after its Scheduled Commercial Operation Date, or 

ii) after the commencement of construction of L~e Project, the abandonment by 
t1e SeHer or the Seller's Construction Contractors of the construction of the 
Project for a continuous period of n.vo (2) Months and such defu.ult is not 
rectified within thirty (30) days from the receipt of first notice from the 
Procurer in this regard, or 

iii) if at any time follmving a Unit being Commissioned and during its retest, as 
per Article &, such Unit's Tested Capacity Is less than ninety two (92) percent 
of its Contracted Capacity, as e:xisti..11g on the Effective Date, and such Tested 
Capacity remains be1ow ninety two (92) percent even for a period of three (3) 
Months thereafter; or · 

iv) after Commercial Operation Date of all the Units of the Power Station, t~e 
Seller fails to achieve Average A9ai!ability of sixty five percent (65%), for a 
period of nvelve (12) consecutive Months or within a non-consecutive period 
of n.vclvc (12) Months within any continuOl.lS aggregate period of thirty six 
(36) Ivfonths, or 

v) the Seiler fails to ma.ke any payment (a) of an amount exceeding Rupees One 
(1) Crore required to be made to the Procurer unde.r this Agreement, within 

three (3) Months after the Due Date of an undisputed invoice /demand raised . 
by the Procurer on the Selier or (b) of an arnount upto Rupees One (1) Croie 
required to be made to ihe Procurer under this Agreement withi.i1 six (6) 
Months after the Due· Date of an undisputed invoice/demand, or 

vi) any of the representations and warranties made by the Seller in Schedule 8 of 
this AgreemerE; being found to be untrue or inaccurate. Provided however, 
prior w considering any event specified under this sub-article to be an Event 

of Default, the Procurer shall give a notice to the Se!ler in WTiting of at le<Jst 
thirty (30) days, or 

vii) if the Seller: 

a) assigns or purports to assign any of its assets or rights in violation of 

this Agreement; or 
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b) transfers or novates any of its rights and/or obligations under this 

agreement, in \'iolaticn of this Agreement; or 
viii) if (a) the Seller becomes voluntarily 9r involuntarily the subject of any 

bankruptcy or insolvency or winding up proceedings and such proceedings 
remain uncontested for a period of thirty (30) days, ·or (b) any winding up or 
baF1krupicy or insolvency order is passed against the Seller, or (c) the Seller 
goes into liquidation or dissolution or has a receiver or any similar officer 
appointed over ail or substantially all of its assets or official liquidator is 
appointed to manage its affairs, pursuant to Law, 
Provided that a dissolution or liquidation of the Seller will not be an Evenfof 
Default if such dissolution or liquidation is for the purpose of a merger, 
consolidation or reorganization and where the resulting company continues to 
meet the financial and technical requirements of the seller as certified by the 
lenders till COD of the Power Station, and retains creditworthiness similar to 
the Seller and expressly assumes all obligations of the Seller under this 
Agreement and is in a position to perform them; or 

ix) the Seller repudiares this Agreement and does not rectify such breach even 

within a period of thirty (30) days from a notice from the Procurer in this 
regard; or 

x) except where due to any Procurer's failure to comply with its material 
obiigations, the Seller is in breach of any of its material obligations pursuant to 
this Agreement, and such materiai breach is not rectified by the Seller within 
thirty (30) days of receipt of first notice in this regard given by the Procurer to 
the Seller. 

xi) the Seller fails to compiete!fu!fil! the activities/conditions specified in Article 
3.1.2, beyond a period of 8 Months from the specified period in Article 3.1.2 
and the right ofter;nination under Article 3.3.2 is invoked by the Procurer; or 

xii) The Seller fails to provide additioJ~al bank guarantee to the Procurer in 
uccordar~ce with Article 3.3 of this Agreement, or 

xiii) Occurrence of any other event which is specified in this Agreement to be a 
material breach/default of the SeHer. 

14.2 J>rocurer Event of Default 
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recover the amount outstanding to the Seller through the Collateral 
Arrangement a'ld Letter of Credit; or 

ii) the Procurer repudiates this Agreement and does not rectify such 
breach even within a period of thirty (30) days :from a notice from the 

~ Seller in this regard; or 
iii) except where due to any SeHer's failure to comply with its obligations, 

t.~e Procureris in material breach of any of its obligations pursuant to 
this Agreement, and such material breach is not rectified by the 
Procurer within t.l:lirty (30) days of receipt of notice in thls regard from· 
the Seller to the Procurer; 

iv). any representation and warranties made by the Procurer in Schedule -
8 of t.~is Agreement. being found to be untme or inaccurate. Provided 
however, prior to considering any event specified under this sub-article 
to be an Event of Default, the Seller shall give a notice to the Procurer 
in writing of at least thirty (3D) days; or 

v) if (a) the Procurer becomes voluntarily or involuntarily the subject of 
any bankruptcy or insolvency or winding up proceedings and such 
proceedings remain uncontested for a period ofthirty (30) days, or (b) 
any winding up or bankruptcy or insolvency order is passed against the 
Procurer, or (c) the Procurer goes into liquidation or dissolution or has 
a receiver or any similar officer appointed over all or substantially a1l 
of its assets or official liquidator is appointed to manage its affairs, 
pursuant ro Law, except \vhere such dissolution or liquidation of the 
Procurer is for the purpose of a merger, consolidation or reorganization 
and where the resulting entity has the financial standing to perform its 
obligations under t.~is Agreement and has creditwortJ1iness similar to 

the Procurer and expressly assumes all obligations of t.1e Procurer 

vi) 
under this Agreement and is in a position to perform them; ot·; 
occurence of any other event•which is specified in this Agreement to 
be a material breach or. default of the Procurer. 

14.3 Procedure for cases of Seller Event ofDejault 

14.3.1 Upon the occunence <:~.nd continuation of any Seller Event of Default under 
Article 14.1, the Procurer shall have the right to deliver to the SeHer a Procurer 
Preliminary Default Notice, which sha!i specifY in reasonable derail, the 
circumstances giving rise to the issue of such notice. 

14.3.2 Following the issue of Proct.n·er Preliminary Default Notice, the Consultation 
Period of ninety (90) days or such longer period as the Parties may agree, shall 

~~ ~ 
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143.3 l)uring the Consultation Period, the Parties s.~Jall, save as otherwise provided in 
this Agreement, continue to perfom1 their respective obligations under this 
Agreement. 

14.3.4 Within a period of seven (7) days following the expiry of the Consultation 
Period unless the Parties shall have oth...erwise agreed to the contrary or the SeHer 
Event of Default giving rise to the Consultation .Period shall have b~n remedied, the 
Lenders may exercise or the Procurer may require t~e Lenders to exercise their 
substitution rights and other rights provided to them, if any, under Financing 
Agreements and the Procurer would have no objection to the Lenders exercising their 
rights if it is in consonance with provisions of Schedule 10. Alternatively, in case the 
Le.r1ders do not exercise their rights as mentioned herein above, the Capacity Charge 
of the 'Seller shall be reduced by 20% for the period ofSeller Event ofDefault. 

14.4 Termination for Procurer Events of Default 

14.4.1 Upon the occurrence and continuation of any Procurer Event of Defau!t 
pursuam to Article 14.2 (i), the SeHer shall follow the remedies provided 
under Articles 1l.5.i 

14.4.2 Without in any manner affecting the rights oft1e Seller under Article 14.4.1, 
on the occurrence of any Procurer Event afDefauit specified in Article 14.2 the 
Seller shall have the right to deliver to the Procurer a Se11er Preliminary Default 
Notice, >Vhich notice shall specify in reasonable detail the c1rcumstances giving 
rise to its issue. 

14.4.3 Following the issue of a Seller Preliminary Default Notice, the Consultation 
Period of ninety (90) days or such longer period as the Parties may agree, shall 
apply. 

14.4.4 During the Consultation Period, the Parties shall continue to pe~form their 
respective obligations under t.'lis Agreement. 

14.4.5 (i) After a period of seven (7) days follo>ving the expiry of the Consultation 
Ps;riod 2.nd unless the Parties shall have othenvise agreed to the. contrary or the 
Procurer Event of Default giving rise to the Consultation Period shall have 
been remedied, .the .$clle.r ,shalL.be.,. free to sciJ -the then existing Contracted 
Capacity to any third party ot his choice. Provided the Procurer shall have the 
liability to make paymei1ts for Capacity Charges based on NoJmative 
Availability to the Seller for the period three (3) years from the eighth day 
after the expiry of the Consultation Period. Provided further that in uch three 
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year period, in case the Seller is able to sell electricity to any thi~d party at a 
price which is in excess of the Energ-y Charges, then such excess realization 
will reduce the Capacity Charge payments due from the Procurer. For the 
avoidance of doubt, the above excess adjustment would be applied on a 
cumulative basis for the three year period. During such period, the Seller shall 
use its best effort to sell the Contracted Capacity of the Procurer generated or 
capable of being generated to such third part.ies at the most reasonable terms 
available in the market at such time, having due regard to the circumstances at 
such time and rhe pricing of electricit<; in the market at such time. Provided 
further, the Seller shall ensure that sale of power to the sharehoJde·rs of the 
Seller or any direct or indirect affiliate of the Seller/shareholders of the Seller, 
is not at a price less than t'he Tariff, v;ithout o~taining the prior written consent 
of the Procurer. Such request for consent would be responded to within a 
maximum period of 3 days failing which it would be deemed that the Procurer 
has given J:Js consent. Provided further that at the end of the t.~ree year period, 
this Agreement shall automatically term1nate and thereafter, the Procurer shaH 
have no further Capacity Charge-liability towards _the Seller. Provided further, 
t'le SeHer shall have the right to terminate this Agreement with respect to the 
Procurer even befure ·the expiry of such three year period provided on such 
termination, the future Capacity Charge liability of the Procurer shall cease 
immediately. 
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15 ARTICLE 15 : LIABILITI' Al"'.i1> lNDE:lv:U\1FICATION 

15.1 Indemnity 

I 5 .1.1 The Seller shall indemnif;, defend and hold the Procurer hannless against 

(a) any a.t'1d all third party claims, actions, suits or proceedings against the 
Procurer for any loss of or damage to property of such third party, or 
death or injury to such third party, arising out of a breach by the Seller 
of any of its obligations under this Agreement, except to the extentthat 
any such claim, action, suit or proceeding has arisen due to a negligent 
act or omission, breach ofthis Agreement or breach of statutOf'J duty 
on the part of the Procurer, its contractors, servants or agents; and 

(b) any and all losses, damages, costs and expenses including legal costs,_ 
fines, penalties and interest actually suffered or incurred by the 
Procurer from t.l-J.ird party claims arising by reason of (i). breach by 
the SelierofarJy of its obligations under this Agreement, (provided that 
this Article 15 shaH not apply to such breaches by the Seller, for which 
specific remedies have been provided for under this Agreement) except 
w the extent that any such losses, damages, costs and expenses 
including legal costs, fines, penalties and interest (together to 
constitute "Indemnifiable Losses") has arisen due to a negligent act or 
omission, breach of this Agreement or breach of statutory duty on the 
part of the Procurer, its contractors, servants or agents or (ii) any of the 
representations or warranties of the Seiler under this Agreement being 
found to be inaccurate or untrue. 

15.1.2 Procurer shaH indemnify, defend and hold the Seller harmless against: 

(a) any and all third party claims, actions, suits or proceedings against the 
Seller, for any loss of or damage to property of such third party, or 
death or irJury to such third party, arising out of a breach by the 
Procurer of any of its obligations under this Agreement except to the 
extent that any such claim, action, suit or proceeding has arisen due to 
a negligent act or omission, breach of this Agreement or breach of 
statutory duty on the part of the Seller, its contractors, servants or. 
agents; and 

(b) 
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·· a breach by the Procurer of a.11y of its obligations under this Agreement 
(Provided that this Article 15 shaH not apply to such breaches by the . 
Procurer, for which specific remedies have been provided for under 
L1is Agreement.), except to the extent· that any such lndeminifiable 
Losses have arisen due to a negligent act or omission, breach of th:is 
Agreement or breach of statutory duty on the part of the Seller, its 
contractors, servants or agents or (ii) any of the representations or 
\.VaiJ'a1lties of the Pro~urer under this Agreement being found to be 
inaccurate or untrue. 

15.2 Monetary Limitaiion of liability 

Each Party shall notifY the other Party promptly of its entitlement, and intention, to 
make any claim for indemnification pursuant to t 1·lis Article 15. 

A Party ("Indemnifying Party") shall not be liable to indemnify t'le other Party 
("Indemnified Pa..rty") under this Article 15 for ar1y indemnity plaims made in 
a Contract Year until the aggregate of aH indemnity claims of the Indemnified 
Part'; in a given Contruct Year exceeds half a percent (0.5%) of the average 
annual Tariff Payment for a!! the Ccntrac~ Years up to the Contrnc;t Year in 
which the indemnity claim is made 

15.3 Procedure for claiming indemnity 

15.3.1 Third party clairrZS 

_...:....-:;..> .... ~· 

;.~~: 

(a) Where the Indemnified Party is entitled to indemnification from the 
Indemnifying Parry pursuant to Article 15. L1 (a) or l5.1.2(a), the Indemnified 
Party shall promptly notifY the Indemnifying Party of such claim, proceeding, 
action or suit referred to in Article i 5.1 or i5.1.2(a) in respect of which it 
is emitled to be indemnitied. Such notice shall b'e given as soon as reasonably 
practicable after the lndemr:ified Party becomes aware of such claim, 
proceeding, action or suit. The Indemnifying Party shall be liable to settle the 
indemnjfication claim within thirty (30) days of receipt of the above notice. 
Provided however t}}at, if: 

(i) the Pat1ies choose to contest, defend or litigate such claim, 
action, suit or proceedings in accordance with Article l5.3.l{b) below; 
and; 
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(ii) the claim arr.ount is not required to be paid/deposited to such 
third party pending the resolution of the Dispute, 

th(; Indemnifying Party shaH become liable to pay the claim a.rnount to the 
Lrldemnified Party or to the third party, as the case may be, prompt!y following 
t'Ie. rc:solution of the Dispute, if such Dispute is not settled in favour of the 
Indemnified Party. 

(b) Tne Indemnified Party may contest, defend and litigate a ctaim, action; 
suit or proceeding for which it js entitled to be indemnified under Article 
15.1.l(a) or l5.1.2(a) and the indemnifying Patty shall reimburse to the 
indemnified Party a!! reasonable costs and expenses incurred by the 
indemnified pac"ty. However, such indemnified Pa.rty shaH not settle or 
compromise such claim, action, suit or proceedings without first getting the 
consent of the indem..nifying Party, \Vhich consem shall not be unreasonably 
withheld or delayed. 

· An. Indemnifying Party may, at its own expense, assumecontror"ofthe defence 
of any proceedings brought against the Indemnified Party if it acknowledges 
ils obligation to indemnify such Indemnified Party, gives such Indemnified 
Party prompt notice of its intention to assume control of the defence, and 
employs an independ~t legal counsel at its own cost that is reasonably 
satisfactory to the Indemnified Party. 

15.4 Indemnifiable Losses 

Where an Indemnified Pany is entitled to Indemnitiable Losses fron1 the 
1ndemnifying Parry pursuant to Article 15.1.1 (b) or l5.l.2(b), the Indemnified 
Party shall promptly notify ti1e Indemnifying Party of the lndemnifiable Lo·sses 
actually incurred by the Indemnified Party. The Indemnifiable Losses shall be 
reimbursed by_ the Inderr.nifying Party withirL thirty (30) days of receipt of t:he 
notice seeking lndemnifiab1e Losses by the Inderrmified Party. In case of non 
payment of such losses a.fl:er a valid notice under this Article 15.4, such event 
shall constitute a payment default under Article 14. 

15.5 Limitation on Liability 

Except as expressly provided in this Agreement, neither the Seller nor the 
Procurer nor their respective officers, directors, agents, employees or 
Affiliates (or th~ir officers, directors, agents or employees), shall be liable·or 
responsible to tl}e other Party or its Affiliates, officers, directors, t 
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employees, successors or permitted assigns (or their respective ir:isurers) for 
incidental, indirect or consequential damages, connected with or resulting 
from perfonnance or non-perfonnance of tbJs Agreement, or anything done in 
connection herewith, including claims in the nature of lost revenues, income 
or prpfits (other than payments expressly required a.11d properly due under this 
Agreement), any increased expense of, reduction in or loss of power 
generation production or equipment used therefore, irrespective of whether 
such claims are based upon breach. of warranty, tort (including negligence, 
whether of the Procurer, the Seller or others), strict liability, contract, breach 
of statutory duty, operation of ia>v or othenvise. The Prqcurer shall have no 
recourse against any officer, .director or shareholder of the Seller or any 
Affiliate of the SeHer or any of its officers, directors or shareholders for such 
claims excluded t..rnder this Article .. The Seller shall have no recourse against 
any officer, director or shareholder of the Procurer, or any affiliate of the 
Procurer or any of its officers, directors or shareholders for such claims 
excluded under this Article. 
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16 ARTICLE 16: ASSIGNfiiENTS .A.1"111) CHARGES 

16.1 Assignments 

Thls Agreement shall be bindi11g 'l!pon, and inure to the benefit of the-Parties 
a.rtd their respective successors and pf:lrmitted assigns. Subject to Artic.Ie 16.2, 
t.his Agreement shall not be assigned by any Party (and no Party shall create or 
permit to subsist any encumbrance over all or any of its rights and benefits 
under Lhis Agreement) other than by mutual consent benveen the Parties to be 
evidenced in writing: 
Provided that, such consent shall not be withheld if the Procurer seeks to 
transfer to a.11y transferee all of its rights and obligations under this Agreement; 
and 

(a) such transferee is either the O>'<'Iler or operator of all or substantially all 
of the distribution system of the Procurer and /or such transferee is a 
successor entity of the Procurer; and 

(b) this Agreement and the other Project Documents shall continue to 
remain valid and binding on st~h successor. 

Seller shall be entitled to assign irs rights and obligations under this 
Agreemenr in favor of the Selectee duly appointed pursuant to the terms of 
Schedule 10 ofthts Agreement. 

16.2 Permitted Charges 

i 6.2.i Nonvithst?.nding anything contained in Article 16.1, the Seller may create any 
encumbrance over all or part of the. receivabLes, Payment Mechanism or the 
other assets of the Project or the Project Documents in favour of the Lenders 
~r the L:;nder's Representative qn their behalf, as security for: 

(a) amounts payable under the Financing Agreements; and 
(b) any other amounts agreed by the Parties, 

Provided that 

II 

the Lenders or the Lender's Representative on their behalf shall have 
agreed in v.<riting to the provisions of Schedule I 0 of this Agreement; 
and 

J 

any encumbrances granted by the SeHer in accordance with this Article 
16 .2.1 shall contain prov:isions pursuant to which the Lenders or the 
Lender's Representative on their behalf agrees unconditionally with 
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the SeHer acting for itself and as trustee of the Procurer to release from 
such encumbrances all of the right, title and interest .to Additional 
Compensation so as to enable the Procurer to claim its right of 
subrogation. Forthe purposes of this Article, Additional Compensation 

:, shall mean the compensation that the Seller is entitled, whether 
actually or contingently, to receive from the Procurer as well as 
compensated by any person other than the Procurer for the same event. 

16.22 Article 16.1 does not apply to: 

(a) liens arising by operation of law (or by an agreemen~ evidencing the 
same) in the ordinary cow·se of the Seller cE.rrying out the Project; 

(b) pledges of goods, t1e related documents of title and I or other related 
documents, arising or created in the ordinary course of t1e Seller 
caJTying out the Project; or 

(c) security a.-rising out of retention of title provisions in relation to goods 
acquired in the ordinary course of the Seller carrying out the Project. 

~ ~ 
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17 · ARTICLE 17: GOVER:'liNG LAW A.1'fD DISPlJTE RESOLUTION 

17.1 Governing Law · 

This Agreement shall be governed by and constr...red in accordance with the 
Laws of India. 

17.2 Amicable Settleme11t 

17.2.1 Either Party is entitled to raise any ciaim, dispute or difterence of whatever 
nature arising under, out of or in connection with this Agreement including its 
existence or validity or termination (collectively "Dispute") by giving a 
\Witten norice to the other Party, which shalt contain: 

(i) a description of the Dispute; 
(ii) the grounds for such Dispute; a..11d 
(iii) all written material in support of its claim. 

I 7.2.2 The other Party shall, within !hirty (30) days of issue of dispute notice issued 
u.rtder Article 17.2.1, furnish: 

(i) counter-claim and defences, if any, regarding the Dispute; and 
(ii) all written material in support of its defences and counter.claim. 

17.2.3 Within tl-Jirty (30) days ofis!lue of notice by any Party pursuant to Article 
17 2.1 or Article I 7 .2.2, both the Parties to th.e Dispute sha!l meet to settle 
such Dispute amicably. If the Parties :fail to resolve the Dispute amicably 
within t.'J.irty (30) days of receipt of the notice refened to in the preceding 
sentence, the Dispu.te shall be referred to Dispute. Resolution in accordance 
with Alticle 17.3. 

· 17.3 Dispute Resolution 

17.3.1 Where any Dispute arises from a claim made by any Party for any change ln or 
determlr.ation of the·!fariff 'Or aey matter related to Tariff or claims made by 
any Party which partly or wholly relate to any change in the Tariff or 
determination of any of such claims could result in change in the Tariff or (ii) 
rei.ates to any matter agreed to be referred to the Appropriate Commission 

, undec Articles 4. 7.1, :.2, !S.l oc cleuse 10. !.3 of Schedule l 0~ 
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Dispute shall be submitted ro adjudication by the Appropriate Commission. 
Appeal against the decisions of the Appropriate Commission shall be made 
only as per the provisions oftbe Electricity Act, 2003, as amended from time 
to time. 

17.3.2 If the Dispute arises out of or in connection with auy claims not covered in 
Article 17.3.1, such Dispute shall be resolved by arbitration u..11der the Indian 
Arbitration and Conciiiation Act, 1996 and the Rules of the Indian Council of 
Arbitration, in accordance ·with the process specified in this Articie. In the 
event of such Dispute remaining unresolved as referred to in Article 17.2.3 
hereof, any party to such Dispute may refer the matter to registrar under the 
Rules ofthe Indian Council of Arbitration. 

(i) The Arbitration tribtmal shall ~onsist of three (3) arbitrators to be 
appointed in accordarlcc '>vim the Indian Council of Arbitration Rules 

(ii) The place of arbitration shall be Chandigarh, India. The language of the 
arbitration shall be English. 

(iii) The arbitration tribunal's award shall be substantiated in writing. The 
arbitration tribunal shall also decide on the costs of the arbitration 
proceedings &'1d the allocation thereof. 

(jv) The award shall be enforceable in any court having jurisdiction, subject to 
the applicable Lav1s. 

(v) The provisions of this Clause shall survive the termination of this PPA 
for fu'lY reason whatsoever. 

17.4 Parlies to Perfonn Obligations 

Notwithstanding the existence of a.>1Y Dispute and difference referred to the 
Appropriate Commission or the arbitral tribunal as provided in Article 17.3 
and save as the Appropriate Commission or the arbitral tribunal may otherwise 
direct by a final or interim order, the Parries hereto shall continue to perform 
their respective obligations (which are not in dispute) under this Agreement. 

~ ~ 
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18 ARTICLE18 ?YUSCELLAl~EOUS PROVISIONS 

18.1 Amendmettt 

This Agreement may only be aznended or supplemented by a written 

agreement between the Parties and after duly obtaining the approval of the 
Appropriate Commission, where necessary. 

18.2 Third Par~v Beneficiaries 

This Agreement is solely for the benefit of the Parties and !heir respective 
.successors and permitted assigns and shall not be construed as creating any 
duty, standard of care or any liability to, any person not a party to this 
Agreement. 

18.3 No Waiver · 

A valid waiver by a Pa.rty shaH be in writing &"1d executed by an authorized 
representative of that Parly. Neither the failure by any Party to insist on the 
performance of the terms, conditions, and provisions of this Agreement nor 
time or other indulgence granted by any Party to the other Party shall act as a 
waiver of such breach or acceptance of any variation or the relinquishment of 
any such right or any other right tmder this Agreement, which shall remain in 
full force and effect. 

18.4 Entirety 

18.4.1 This Agreement and the Schedules are intended by the Parties as the final 
expression of their agreement and are intended also as a complete and 
exclusive statement ofthe terms oft'leir agreement. 

18.4,2 Except as provided in this Agreement, all prior written or oral understandings, 
offers or other communications of every kind pertaining to this Agreement or 
the sale or purchase of Electrical Output and Contracted Capacity under this 
Agreement to the Procurer by the Seller shall stand superseded and abrogated. 

!8.5 Confidentiality 

The Parties undertake to hold in confidence this Agreement and Project 
Documents and not to disclose the terms and conditions of the transaction 
contemplated hereby to third parties, except: . ~ 
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(a) to their professional advisors; 

(o) to their officers, contractors, employees, a gems or representatives, 
financiers, who need to have access to such infonnation for the proper 
performance oft.l}eir activities; or 

(c) disclosures required under Law. 

·without the prior written consent of the other Party. 

Provided t.>,at the SeHer agrees and acknowledges that the Procurer may at any 
time, disclose the terms and conditions of the Agreement and the Project 
Documents to any person, to the extent stipulated under the Law . 

18.6Affirmatlon · 

The Seller and the Procurer, each affim1 that 

(i) neither it nor its respective directors, employees, or agents has paid or 
undertaken to pay or shall in f.11e future pay a,1y unlawful commission, 
bribe, pay-off or kick-back; and 

(.ii) it has not in any other manner paid any sums, whether in Indian 
currency or foreign currency and whether in Jndia or abroad to the other 
Party to procure this Agreement, and the Seller and the Procurer hereby 
underta.l<:e not to engage in ailY similar acts during the Term of 
Agreement. 

18. 7 Severability 

The invalidity or enforceability, for any reason, of any part of this Agreement 
shall not prejudice or affect the validity or enforceability of the remainder of 
this Agreement, unless the part held invalid or unenforceable is fundamental to 
this Agreement. · 

18.8 No Partnership 

None of the provisions of this Agreement shall constitute a partnership or 
agencY. or any such similar relationship betvveen the SeHer and the Procurer. 

18.9 Survival 

Notwithstanding anything to the contrary herein, the provisions of this 
Agreement, including Article 3.3.2, Article l 0.2 (Application of Insurance 
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Proceeds), Article 12 (Force Majeure), .Article 14 (Events of Default and 
Termination), Article 15 (Liability and 1ndernnification), Article 17 including 
Article 17.3 .2 (Governing Law aud Dispute Resolution), .t\.rticle 18 
(Miscellaneous), and other Articles and Schedules of this Agreement :~;vhich 
expressly or by their nature survive the term onem1ination of this Agreement 
sMH-continue and survive any expiry or termination of this Agreement 

18.10 Notices 

All notices to be given under this Agreement shall be in >vriting and in the 
English Language. · 

All notices must be delivered personally, by registered ~tfi.ed~post or 
any method duly acknowledged or facsimile to the addresses below: 

Seller: 
The Managing Director 
GVK Power (Goindwa! Sahib) Limited 
Paigah House, 156-159, S. P. Road 
Secunderabad - 500 003 
Fax: 040 - 27902665 

Procurer: 
T.1e Chairman 
Punjab State ElectricityBoard 
The Ivfal! 
Patiala- 147 001 

All notices or communic2.tions given by email or facsimile shall be confinried 
by sending a copy ofthe same via post office in an envelope properly addressed 
to the appropriate Party for .delivery by registered maiL All Notices shall be 
deemed validly delivered upon receipt evidenced by an acknowledgement of 
the recipient, unless the Party delivering the notice can prove in case of delivery 
through the registered post that the recipient refused to acknowledge the receipt 
of the notice despite effom of the post authorities .. 

Any Party may by notice of at least fifteen (15) days to the other Parties change 
the address and I or address~s to which such notices and communications to it 
are to be delivered or mailed. 

~ 
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18.11 Language 

The language of this Agreement and aU written communication between the 
Parties relating to this Agreement shaH be in Engllsh. 

J8j2 Breach of Obligations 

The Parties ack..r10wledge that a breach of any of the obligations contained 
herein would result in injuries. The Parties further acknowledge that the 
amount of the liquidated damages or the method of calculating the liquidated 
damages specified in this Agreement is a genuine and reasonable pre-estimate 
of the damages that may be suffered by the non-defaulting party in each case 
specified under This Agreement. 

'I 8.13 Nominatum Restriction 

Notwithstanding anything contai.rled to the contrary [n this Agreement, 
wherever a reference is made to the right of the Procurer to nominate a third 
Party to receive benefits under this Agreement, such Third Party sha!l have a 
financial standing comparable to that of the Procurer in question. 

18.14 Commercial Acts 

The Procurer and Seller .!Jnconditi::maJly and irrevocably agree that the 
execution, delivery and performance by each of them of this Agreement and 
those agreements included in the Col1ateral Arrangement to which it is a Party 
constitute private and commercial acts rather than public or governmental acts; 

18.15 Restriction of Shareholders/Owners Liability 

Both Parties expressly agree and acknowledge that none of the shareholders of 
~ 

the Parties hereto shall be liab!e to the other Parties for any of the contractual 
obligations of the concerned party under this Agreement. Further, the 
financial liabilities of the shareholder/s of each Party to this Agreement, in 
such Party, shall be restricted to the extent provided in Section 426 of the 
Indian Companies Act, 1956. 

The provisions of this Article shall supercede any other prior agreement or 
understanding, whether oral or written, that may be existing between the 
Procurer, SeHer, shareholders/ owners of the Seller, shareholdt:/ owners of 

·~. 
8') 

183



:~=:;;.:..

:"~"': 

the Procurer befor.-e the date of this Agreement, regarding the subject matter of 
this Agreement. 

18.16 No Consequential or Indirect Losses 

Th11 liability of the Seller and the Procurer shall be limited to that explicitly 
provided in this Agreement. Provided that notwithstanding anything contained 
in this Agreement, under no event shaH the Procurer or the Seller daim from 
one another any indirect or consequential losses or damages. 

IN WITNESS WHEREOF the Parties have executed these presents through their 
authorized representatives at Patiala. 

For and on behalf of 
Punjab State Electricity Board 

Witness: 

l. Er. G.S. Sra 
Member/Generation 

_h-tr~,':J 
2. Er. V. K. Singal 

ChiefEngineer/Hydel Projects 

90 

For and on behalf of 
GVK Power (Goindwal Sahib) Limiied 

Witness: 

1 Debashis 
General :Manager 

2. Oliver Tyagi 
Dy. G.M. (PD) 
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1. SCHEDULE 1: SITE 
2470 MW Goindwa[ Sahib Thermal Power Project: 

SlTE DESCl)IP110N 

Sr.No. 
l. 

2. 
3. 

I 4. 
i 5. 
I 
t 

I 

l 
' ? 
I 0. 

! 
! 
I i 7. 

I 
I 

8. 

I 
I 

I 
I 

l9. 

ho. 
I 

I Item 
Location 

. 
Nearest Railway Station 

, Nearest air port 
I Plant Elevation 
I .A.mbient Air temperature 
1 a)Maximum 

b) Minimum 
c) Reference Temp. for 
design ofElectricla/I&C 
equipmenl 
Rel ,.·v ' 

... 
1 

t at .... t e hunud1ry 
i a) Ma..'l:imum 
i b) Minimum 

j Rainfall 
1 a) Annual average 
j b) Ma..'Limum for one day 

Wind data 
a) Prevailing wind direction 

! 

I b) Mean wind speed 
I c) B:1$ic wind speed 
I d) Wind pressure 
l SEISMICDAT.A 
j a) Zone 
i Climate 

I 
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I Details 
\ About 45 Km from Amritsar, 24 km. 
l from Tarn-Taran and 40 km from ! Jalandhar, Tam Tara.'l- Kapurtha!a Road 
I about 3 km to Amrtisar, Punjab (India). 
I Khadoor Sahib terminal station . 
, Amritsar 
I 222.5 m above MSL 
I 

\46.7 Degree Centigrade 
I -2.8 Degree Centigrade 

50 Degree Centigrade 

I 

j South \Vesterly summer monsoons 
! 649.1 mm 
ll69 In..'TI 
l 

I 

I North west to south east for nine months 
i and reverse for 3 months. 
I 1.3 .kmlhr to 12.3km/hr 
I 47 meters/second 
I As per IS 875 (Part-3)-1987 

I 1V as per latest revision of IS: 1893 

I 

1 Generaily dry except the brief south I 
1 

wesrerly monsoon season, a hot summer!.· 
and a bracing winter. ~ 
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2. SCHEDlJLE 2: INITIAL CONSENTS 

I s.~o Name of the Clearance I 
Approval from Government of Punjab 

2 No Obj!Oction Certificate from Puniab S!:al:e Pollutio.n Control Board 
3 ! Envi.ro:r>..mental and Forest Cieara.7lce from MOEF, GO! 

J 4 Water Availability from State Government a.11d Water Supply Agreement 
5 Civil A vlation Clearance for Chimney height from National Airports Authority 
6 I NOC from l'vfinistry of Defence =J 7 , Permission to discharge effluents 

93 
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3. SCHED1.JLE 3: FUNCTION.>-\L SPECIFICATION 

S No. Description U11it Particulars 

1.1 Grid Conditions at Interconnection Point 

(i) Voltage :Nominal KV [ 220 1 

Variation ±10% Min.- 200KV Max.-245 KV 

(ii) Frequency : Nominal Hz. [ 50 

Variation % -3% to +1.5% · 

(Iii) Combined Voltage and Frequency variation 
for Contracted Capacity % [ ±5 ] 

(iv) Power Facror Nominal [ .85 ] Jag 

Variation 

(v) Basic Impu1se Level (Peak) kV 

1.2 Fault Levels: 

(i) ·3 Phase Minimum S.C Current rating and duration 
}second 

(ii) Target fault Clearance time Maximum 

1.3 Ramp Rates 

[ 0.8 } to [ 0.95 1 
lag lead 

[ 1050 

for S-witchgear- 40kA for 

ms 100 

All Units of the Power Station shall he capabie of \ncreasing or decreasing their 
output (generation level) by not less than one percent (1 %) per minute. Such 
capability shall be demonstrated during the Unit load of more than 50%. 

~ 
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4. SCHEDu"'LE 4: COMIVIISSIOT\1NG At'\1)) TESTING 

1.1 P;;ifofmance Test 

(i) (a) The Performance. Test shall be conducted under any and all9mbient conditions 
(temperature, humidity etc.) and any and all Fuel qualities that may exist 
during the time of the Performance Test and no corrections in final gross and 
net output of the Unit will be allowed ?.S a result of prevailing ambient 
conditions or Fue1 quality. • 

(b) The correction curves wm only be used if the Grid System operation during 
the Performance Test exceeds electrical system Emits. 

(c) The Performance Test shall be deemed to have demonstrated the Contracted 
Capacity of the Unit under aH designed conditions ar:~d therefore no 
adjustments shall be made on account of fuel quality or ambient conditions. 

(d) The Seller shall perfonn in respect of each Unit 2. Performance Test, which 
such Unit shall be deemed to have passed if it operates continuously for 

·seventy nvo consecutive hours at or above ninety five (95) percent of its 
Contracted Capacity ,as existing on the Efrective Date,and within the electri~al 
s-ystem limits and the Functional Specifications. 

(ii) For tbe purposes of any Performance Test pursuant to this sub-article 1.1, the 
electrical system Emits to be achieved shaH be as follows: 
(a) Voltage 

The Unit must operate \vithin the voltage levets described in the 
Functional Specification tor the duration of the Performance Test. If, 
during the Performance Test, voltage tests cannot be performed due to 
Grid System, data supplied from tests of the generator step-up 
transformers and generators suppiied by the manufacturers shall be 
used to establish the ability of the Unit to operate within the specified 
voltage lipits. 

{b) Grid System Frequency 
The Unit shall operate within the Grid System frequency levels 
described in the Funcrional Specification for the duration of the 
Performance Test. 

(c) Power Factor 
· The Unit shall operate within the power factor range described ln the. 

Functional Specification for the duration of the Performance Test. If, 
during the Performance Test, power factor tests cannot be perfonned 
due tO the Grid System, data supplied from tests of the generators and 

the !l"Oemta<· step-up t•ansfonnecs SUppf!od by the mrtt>reCS shall 

~-----------------9~5____ ~~~---~ 

~ ,, ··. Jvv--

189



be used to establish the ability of the Unit to op<;:rate· within the 
specified power factor ra.11ge. 

(d) Fnei quality and cooling water temperature 
The Unit must operate to its Contracted Capacity with Fuel quality 8 11d 
water temperature available ~t the time of Testing and no adjustment 
shaH be allowed for any va.'iation in these parameters. 

iii As a part of the Pcrfonnance Test, the Seller shall demonstrate that the Unit 
meets the Functional Specifications for Ramping rare as mentioned in Schedule 3 . 
For this purpose, representative samp.!es ofra.rnp rates shall be taken, by ramping up 
or down the gross turbine load while maintaining the required temperatures and 
temperature differences associated with each ramp rate within the turbine while 

maintaining all other operational parRLneters within equipmem limits~. 

1.2 Testing and Measurement procedures applied during Perfonna.TJ.ce Test shall be ln 
accordance with codes, practices or procedures as generally/ nonnally applied for the 
Performance Tests · 

1.3 The Seller shall comply with the prevalent Laws, mles and regulations as 
applicable to the provisions contained in this Schedule from Hme to time. 
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S. SCll·EDULE 5: AVAILABILITY F.4CIORS 

The following matters sbail be determined as per the provisions of the Grid Code and 
ABT: 

a. AvaHability declaration and calculation of Availability or A vailabi!ity Factor; 

b. Requirement for Spinning Reserves; 

c. Procedure for revjsion of Availability; 

d .. Consequences of failure to demonstrate capacity or misdec!arations of 
capacity; and 

e. Other matters vvhich may be related to Availability or Availability Factor. 

~ 
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6 SCHEDUI,E 6: TARIFF 

1.1 General 
L Tne method of detem1ination of Tariff Payments for any Contract Year during 
the Term of Agreement shall be in accordance withthis Schedule. For the purpose 
of pa~ents, the Tariff will be determined by the PSERC after the receipt of an 
application for determination of the Tariff from the SeHer 
ii. Tbe Tariff shall be paid in tv!o parts comprising of Capacit'J and Energy 
Charge. 

iii. The full Capacity Charges shall be payable based on the Contracted Capacity 
at Normative Availability and Incentive shall be provided for Availability beyond 
85% as provided in this Schedule. In case of Availability being lower than the 
Nonnative Availability, the Capacity Charges shall be payable on proportionate 
basis in addition to t~e penalty to be paid by Seller as provided in this Schedule. 

l.Z Monthly Tariff Payment 

1.2.1 Components of Monthly Tariff Payment 

The Monthly Bill for any r.1ont.h in a Contract Year shall consist of the following: 

i. Monthly Capacity Charge Payment in accordance with Article l.2.2 below; 
ii. Monthly Energy Charge for Scheduled Energy in accordance w1th Article 1.2.3 
below; 
iii. Incentive Payment determined in ac.cordance with Article 1.2.4 below 
-(applicable on annual basis and included only in the Monthly Tariff Payment for 
the first month of the next Contract Year); 
iv. Penalty Payment determined in accordance with Article 1.2.5 below 
(applicable on aP.>.'1ual basis and included only in the Monthly Tariff Payment for 
the first month of the next Contract Year); . 
v. Penalty Payment determined in a~ordance wit1 Article 1.2.8 below (applicable 
on annual basis and included only in H1e Monthly Tariff Payment for the first 
month ofthe next Contract Year) 

1.2.2 Monthly Capacity Charge Payme:ut ~ The Monthly Capacity Charges 
based on the Capital Cost as approved by PSERC shall be paid as per CERC 
(Teoos & Conditions of tarifJ::) Regulations as applicable.Provided, no Capacity 
Charges shall be paid for the Settlement Period during which the RLDC has ~ot 
allowed the operation of the Power Station due to Seller's failure to operate the 
Po·wer Station as per the provisions of Grid Code. ~ 

:;:,..:----
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1.2.3 IV[onthly Energy Charges 

1.2.3.1 The Energy Charges shall be calculated and paid as approved by PSERC 
a; per CERC (Tenns & Conditions of tat-iff) Regulations as applicable. 

1.2.3.2 Source and Cost of Coni and Secondary Fuel 

1.23.2.1. The fuel charges linked to Coal cost based on the quantity and quality of 

coal delivered at the Project Site (Goindwal Sahib) are not to exceed the 

cost as prevailing in the PSEB's existing Pachhawara Captive Coal Mine. · 

Thus the coal cost of Pachhawa.ra mine will be the maximum price at 

which coal would be supplied to GSTPS. The Seller in association with the 

procurer shall. resort to a competitive bidding process, preferably 

international both for developing and operating the captive coal block at 

Tokisud North sub block and <'.ny other block allocated to the project and 

tbe lowest cost emanating as a result of this exercise shall not be mor~ than 

the cost of the existing Pachhawara captive coal block which will form 

part of the mining agreement and be adopted for the purpose of working 

out the variable (fuel) charges. However the discount rate for 'F' grade 

coal will be decided by PSERC. 

1.2.3.2.2 If the coal production rate from the Captive Coal Mine and t.l-Je additional 

coal block partly allocated for the project is higher t.'lJ.an the requirement of 

the Project such surplus coal production, if any, will be delivered to other 

thermal projects of ~e Procurer, as directed by the procurer. In case the 

Project is shut down due to Force Majeure, the coal produced by the 

Captive Coal Mine and ('1e additional coal block shull be supplied to any 

or all of the existing power projects of Procurer as directed by Procurer. 

Similarly in case Captive Coal Mine commences the production of coal 

ahead of the COD of the project, coal so produced shall be supplied to the 

existing thermal power stations of Procurer as directed by Procurer. The 

coal shall be supplied to :he Procurer's other Projects at the same coal 

~ 
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price as mentioned in the Fuel Supply Agreement for the Project. Sale to 

the existing projects of the Procurer shall be subject to the approval of 

Ministry of Coai, Gov'~.. of India. The delivery point for supply of coal to 

the Procurer's other Projects shall be the premises of the Captive Coal 

Mine. However the Seller shall arrange for transportation of coal to other 

projects by diverting the supplies under the fuel transp?rtation agreement 

with the Railways for which freight charges shaH be. payable by PSEB. 

1.2.3.2.3 The Seller shall purchase the Secondary Fuel from the Public Sector 
Undertakings like Indian Oil Corporation Ltd., Bharat Petroleum Corporation Lt~, 
Hindustan Petroleum Corporation Ltd etc. through Competitive Bidding. 

1.2.4 Contract Year Energy Incentive Payment. 

If a.TJd to the extent the Availability in a Contract Year exceeds eighty five percent 
(85%), an incentive at the rate of forty ( 40%) of the Capacity Charges (in 
Rs./k.Wh) for such Contract Year subject to a maximum of twenty five (25) paise 
/kwhr, shall be allowed on the energy (in kwh) corresponding to the AvailabiHty 
in excess of eighty five percent (85%). 

1.2.5 Contract Year Penalty for Availability below 75% during the 
Contract Year 

In case the Availability for a Contract Year is less than 75%, the Seller shall pay a 
penalty at the rate of twenty percent (20%) of the simple average Capacity Charge 
(in Rs./k\Vh) for all months in the Contract Year applied on the energy (in kwh) 
corresponding to t."Le difference between 75% and Availability during such 
Contract Year. 

1.2.6 Deviation from the schcdu!e 

Variation between Scheduled EI).ergy and actual energy at the Delivery Point shall 
be accounted for through Unscheduled fnterchange (U1) Charges as detailed in the 
Gric Code and iillT. 

1.2.7 Transmissionf\Vheeling Charges and Scheduling Cbarges 

The payment of transmission/wheeling charges shall be settled between the 
CTU/STU and the Procurer. The payment of scheduling charges to the respective 
nodal agency (RLDC or SLDC) shall be the responsibility of the Procurer. 
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1.2.8 Penalty and rights relatiug to minim~mzguaranteed qua.Jttlty of fuel 

In case Seller has to pay penaity to the Fuel supplier for not purchasing the 

minimum guaranteed qual1tity of Fuel mentioned in the Fuel Supply Agreement 

and if during that Contract Year Availability of the Commissioned Units is greater 

than the Minimum Offtake Guarantee but the Procurer has not Scheduled &!.ergy 

corresponding to such Minimum Off-take Guarantee during that Contract Year, 

t.~en Seller will raise an invoice for the lower of the following amount, (a) penalty 

paid to the Fuel supplier under the Fuel Supp1y Agreement in th3t Contract Year, 

along with doc1:memary prooffor payment of such penalty, or 

(b) an amount corresponding to twenty percent (20%) of cumulative Monthly 

· Capacity Charge Payment (in Rs.) 

that Contract Year multiplied by (1-

the Procurer made for all the months in 

where: 

X is the Scheduled Energy during the Contract Year for the Procurer (in kwh); and 

Y is the Scheduled Energy corresponding to Minimurr1 Offtake Guarantee for the 
Procurer during the Contract Year (in kwh). 

Provided within ten (1 0) days of the end of each Month after the COD of the Ist 
Unit, the Seller shaH provide a statement to the Procurer; providing a comparison 
of the cumulative despc..tch for all previous months during the Contract Year ·with 
the Minimum Offtake Gua:antee of the Procurer. further, such statement shall 
also iist out the deficit, if any, in the Fuel Offtake under the Fuel Supply 
Agreement, due to Cumulative Despc..tch being less than the Minimum Offtake 
Guarantee. In case of a Fuel Offtake Deficit within a period of fifteen (l 5) days 
from the date of receipt of the above s~atement from tl1e Seller and after giving a 
prior written notice of atleast seve~ (7) days to the Seller, the Procurer shall have 
the rights to avail himself such deficit at the same price at which such deficit fuel 
was available io the Seller under t1e Fuel Supply Agreement and to sell such 
deficit to third parties. 

1.2.9 Sale ofinfirra Power: 
The procurer shall pay only the primary & secondary fuel charges for all 

infirm power delivered to it by the seller. 
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1.3 Settlement of Bills: 

1. The penalty of actuai A vail ability shortfall during the Contract Year, Deviation 
from the schedule, Transmission & Scheduling Cbarges,-rand Penalty to be paid to 
fuel supplier will be settled as detailed in _Article 1.2.2, Article 1·.2.5, Article 1.2.6, 
A . .rticle:,1.2. 7 and Article 1.2.8 of this Schedule. 

2. Not\vithstanding anything contained in this agreement, no separate 
reimbursement shall be allowed for the cost of the secondary fuel. 

~ ~ 
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1 SCHEDl.JLE 7: DETMLS OF mTERCOl'I:N"ECTION POINT M'D 
FACILITIES 

1. Supp1{' oflnformation 

The S~ller shall within a period of two (2) Month after the date of Financial 
Closing (or such other date as is mutually agreed between the Parties), provide 
the Procurer with such information about :the design oft.1e Project as it may 
reasonably require to eriable it to design the Interconnection Facilities. 

2. Cost ofinterconnectioo Facilities 

The Procurer shall be responsible fur the financing, design, construction, 
installation commissioning, operation and maintenance of the Interconnection 
Facilities and shall bear all costs associated with its rights and obligations 
under this Schedule 7 in accordance with the terms of this Agreement. 

3. Ownershjp of Interconnection Facilities 

4. 

The Procurer shall own the Intercoi:mection Facilities. 

Interconnection Equipment on Seller's side ofinterconnection Point 

The Seller shall be responsible for designing, constructing, installing and 
maintaining all auxiliary and interconnecting equipment on the Seller's side of 
the Interconnection Point and the Seller shaH have ownership rights in all such 
auxiUary &'1d L1terconnection Equipment. 

5. Protection Devices 

Protection devices sball be approved by t.!-te Procurer twhich devices shall 
confonn to the J;>rocurer's systeJ!l requirements) on or prior ro the date of 
Financial Closing. After the date of Financial Closing, subject to giving the 
Seiler reasonable notice, the Procurer may require the Seller to modifY or 
expand the requirements for protective devices and the Procurer shaJI 
reimburse the Seller for the reasqpable costs of such modification or 
expansion. 

6. Power Line Carrier Communication (PLCC) 

The Seller and Procurer will Ease with each other for design, installation of 
PLCC equipment on or prior to the date of Financial Closing. The Seller and 
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the Procurer will bear the cost of the· equipment at their ends of the 
IntercoP..nection Facility. 

7. Changes. Affecting Protective Devices 

Ea;ph Party shall notifY the other Party as soon as is reasonably practical a.ny 
c;:.hanges to either the Project's or the Procurer'stransmission system that may 
affect the proper co-ordination of protective devices between the two systems. 

8. Testing 

The Parties sha!l co-operate in testing the Interconnection Facilities prior to 
Synchronisation of a Generating Unit and from time to time as either PC\rty 
may reasonably require. All such testing shall be carried out on a timely basis. 
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8 SCHEDULE 8: REPRESENTATION _A.J-...,'D WARRANTIES 

' 1. Representations and Warranties by the Procurzr 

TI1c Procurer hereby represents and warrants to and agrees with the Seller as follows 
and acknowledges and confinns that the Seller is relying on such representations and 
warranties in cormection with the transactions described in thjs Agreement: 

1.1 The said Procurer has all requisite powers aut."horising and has been duly 
authorised to execute and consumrnate this Agreement ; 

1.2 This Agreement is enforceable agai.11st the said Procurer in accordance with its 
terms; 

1 J The consummation of the transactions comemplated by this Agreement on the 
part of the said Pwcurer will not violate any provision of nor constitute a default 
under, nor give rise to a power to cancel 8J1Y charter, mortgage, deed of trust or lieD_, 
lease, agreement, license, permit, evidence of indebtedness, restriction, or other 
contrac.t to which the said Procurer is a party or to which said Procurer is bound, 
which violation, default or power l1as !lot been waived; 

1 .4The said Procurer is not insolvent and no ~insolvency proceedings have been 
instituted, nor threatened or pending by or against the said Procurer; 

l.5Tbere are no actions, suits, claims, proceedings or investigations pending or, to the 
best of the said Procurer's knowledge, threatened in writing against the said Procurer 
at law, in equity, or ot1.erwise, and whether civil or criminal in nature, before or by, 
any court, commission, arbitrator or governmental agency or authority, and t1ere are 
no outstanding judgements, decrees or orders of any such courts, commission, 
arbitrator or governmental agencies or authorities, which materially adversely affect 
its ability to comply wrt.h its obligations under this Agreement. 

1.6 The Procurers makes aH the representations and warranties above to be valid 
as on the date of this Agreement. 

2. Representation and Warranties of the Seller 

The Seller hereby represents and warrants to and agrees with the Procurer as follows 
and acknowledges and confirms that the Procurer is relying on such representations 
and warranties in ~ormecti011 with the transactions described in this Agreement: 
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2.1The Seller h~s all requisite power authorising and has been duly authorised to 
execute and consummate this Agreement; 

2.2This Agreement is enforceable against the Seller i.t1 accordance with its terms; 

2.3The consummation of the transactions contemplated by this Agreem~nt on ~e part 
of the Seller wiH not violare any provision of nor constituty a default under,. nor give 
rise to a power to cancel any charter, mortgage, deed of trust or Uen, lease, agr~ement, 
license, permit, evidence of indebtedness, restriction, or other contract to which ;the 
Seller is a party or to which the Seiler is bound which violation, default Qr power has 
not been waived; 

2.4The Seller is not insolvent and no insolvency proceedings have been instituted, or 
not threatened or pending by or against the Seller; 

2.5There are no actions, suits, claims, proceedings or investigations pending or, to the 
be~ of SeHer's knowledge, threatened in writing against the SeHer at law, in equity, 
or othenvise, and whether civil or criminal in nature, before or by, any court, 
commission, arbitrator or govemmental agency or authority, and. there are no 
outstanding judgements, decrees or orders of any such courts, commission, arbitrator 
or governmental agencies or authorities, which materially adversely affect its ability 

·to execute the Project or to comply with its obligations under this Agreement. 

. 2.6The Seiler has neither made ::my statement nor provided any infonnation, which 
was materially inaccurate or misleading at the time when such statement was made or 
information was provided. Furt.her, all Lhe confinnations, undertakings, declarations 
and representations made by the Seller are true and accurate and there is no breach of 
the same. 

2.7 The Seller makes all th.e represenrations and WaiTanties above to be valid as on 
the date of this Agreement,. \ 

~ 
~ 
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9. SCHEDULE 9: FORMAT OF THE PERFORtvlA.i~CE GUARAl\'TEE 

In consideration of the [bsert name cf the Selected Bidder or Selected Bidder on 
behalf of the SeUer] agreebg to undert..ake the obligations under tbe PPA and the other 
Project Documents and [Insert the name of:!he Procurer], agreeing to execute the PPA 
and the other Project Documents inter aHa witt: the Seller, regarding setting up the 
p s·t· ~th ~· ~ :\:rw [T ""th , ower .a ton Ol e capa.ctty 0.1. ••••••••••• w , at . . . . .. . . . . . . _nsert name 01 e 
place] for supply of power there from on long tenn basis, the------
(insert name of ba.11k] ( hereinafter referred to as "Guarantor Bank'') hereby agrees 
unequivocally, irrevocably a.i'ld unconditionally to pay to [Insert Name of the 
Procurer] at [insert the Place from the address of the respective Procurer indicated in 
PPA] forthvvith on demand iJl writing from [Name of the Procurer] or any Officer 
authorised by it in this behalf: ili>Y ·amount upto and not exceeding Rupees 
__________ only [Insert the amount of the bank guarantee in respect of 
the respective Procurer as per the terms of PPA], on behalf of M/s. 

[Insert name of the Seller or the Selected Bidder on 
behalf of the Seller]. 

This guaramee shall be valjd and binding on this Bank up to and including 
---...,..----- and shall not be renninable by notice or any change in the 
constitution of the Bank or the term of contract or by any other reasons whatsoever 
and our liability hereuilder shall not be impaired or discharged by any extension of 
time or variations or alternations made, given, or agreed with or v.rithout our 
knowledge or consent, by or betv<een parties to the respective agreement. 

Our liability under this Guarantee is restricted to Rs. {Rs. 
only). Our Guarantee shall remain in force until 

. The Procurer shaH be emitled to invoke this Guarantee till 
---::::-----::-----:-:: 
__ [Insert date which is 30 days ti.!4:er ihe date in the preceding sentence). 

The Guarantor Bank hereby agrees and acknmv!edges that the Procurer shal1 have a 
right to invoke this BAN'.r<: GUAR.Ai\'TE in part_or in tull, as it may deem fit. 

The Guarantor Bank hereby expressly agrees that it shail not requjre any proof in 
addition to the written demand by the Procurer, made in any format, raised at the 
above mentioned address of the Guarantor Bank, in order to make the said payment to 
the Procurer. 

The Guarantor Bank shall make payment hereunder on first demand without 
restriction or conditions and notwithstanding a..r1y objection by the Seller and/or any 
other person. The Guarantor Bank shall not require the Procurer to justifY the 
invocation ,of this BAi'<"'K GU.ARANTEE, nor shall the Guarantor Bank have any 
recourse against the Procurer in respect of imy payment made hereunder L 
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This BAi\'K GUARANTEE shaH be interpreted in accordance with the laws ofindia: 

The Guarantor Ban..lc represents that this BANK GU.A....R.ANTEE has been established 
in such fonn and with such content that it is fully enforceable in accordance with its 
tenus as against the Gua.rantor Bank in tlle maimer provided herein. 

Tllis BANK GUARAi'HEE shall not be affected in any manner by reason of merger, 
amalgamation, resiructuring or any other change in the constitution of the Guarantor 
Bank. 

This BANh. GUJ'L"RANTEE shall be a primary obligation of the Guarantor Bank and 
accordingly the Procurer shall not be obliged before enforcing this BAl.\TK 
GUARA.NTEE to take a.Dy action in any court or arbitral proceedings against the 
Seller, to make any claim against or any demand on the SeHer or to give any notice to 
the Seller or to enforce any security held by the Procurer or to exercise, levy or 
enforce any distress, diligence or other process against the Seller. 

Th~ Guarantor Bank ackilOWledges that this BA...NK GUARA..NTEE is not personal to 
the Procurer and may be assigned, in·whole or in part, (whether absolutely or by way 
of security) by Procurer to any entity to whom the Procurer is entitled to assign its 
rights and obligaticns under the PPA. 

Notwithstanding anything contained hereinabove, our liability under this Guarantee is 
restricted to Rs. (Rs. only) and it shaH 
remain in force until [Date to be inserted on the basis of Article 3. Ll. of 
PPA]with an additional claim period of thirty (30) days thereafter. We are liable to 
pay the guaranteed amount or any part thereof under this Bank Guarantee only if the 
Procurer sen:es upon us a written claim or demand. 

Signature--------
Name 
Power of Attomey No 

----------~ 

For 

Banker's Stamp fu'ld Full Address. 
Dated this __ day of___, 20 _ 
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10. SCREDtJLE 10: SUBSTITTJTION RiGHTS OF THE LENDERS 

1. Substitution oft~e Seller 
a) Subj c;.ct to the terms of the PP A. upon occurrence of a Seller Event of Default 
under the PPA, the Lenders shall, have the right to seek substitution of the Seller by a 
Selectee for the residual period of the PP.;\, for the purposes of securing the payments 
of the Total Debt Amount from the Seller and performing the obligations of the 
Seller, i..r1 accordance with the provisiops of this Schedule. 
b) The Lenders m~y seek to exercise right of substitution by an amendment or 
novation of the PPA a..11d other Project Documents executed betvleen the Procurer and 
the Seller in favour of the Se1ectee, the Procurer and the Seller shall cooperate with 

the Lenders to carry out such substitution. 
2. The Procurer Notice of Default 
The Procurer shall, simultaneously also issue a copy of the same to the Lenders. 
3. Substitution Notice 
In the event of failure of the Seller to rectifY the Event Of Default giving rise to 
Preliminary Default Notice, the lenders, upon receipt of a vvritten advice from the 
procurer confirming such failure, either on tlleir own or through its representative 
("the Lenders' Representative") shall be entitied to notifY the Procurer and the Seller 
of the intention of the Lenders to substitute the.Seller by the Seiectee for the residual 
period of the PPA (t.~e "Substitution Notice"). 
4. Omitted 
5. Interim operation of Project 
a) On receipt of a Substitution Notice, no further action shall be taken by any 
Party to terminate the PPA, except under and in accordance with the tenns of this 
Schedule 10 ofthis Agreement. 
b) On issue of a Substitution Notice, the Lenders shall have the right to request 
the Procurer to enter upon and takeover the Project for the interim and till the 
substitution of the Selectee is complete ar1d ·to otherwise take all such steps as are 
necessary for the continued operatio:n and· maintenance of the Proj~ct, including levy, 
collection and appropriation of payments thereunder, subject to, the servicing of 
monies owed in respect of the Total Debt fu'llouni as per the Financing Agreements 
and the Seller shall completely cooperate in any sud1 takeover of the Project by the 

Procurer. If the Procurer, at his sole and exclusive discretion agrees to enter upon and 
takeover the Project, till substitution of the Selectee in accordance with this 
Agreement, the Procurer shall be compensated tor rendering such services in 
accordance with clausel0.1.3 herein. 
c) If the Procurer refuses to takeover the Project on request by the Lenders in 
accordance with clause S(b) above, the Seller shall have the duty and obligation to 
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continue to operate the Project in accordance with the PPA till such time as the 
Selectee is finally substituted under clause 8.8 hereof. 
d) Tne Lenders and the Procurer shall, simultaneously have the right to 
commence the process of substitution ofthe Sell.er.by the Se1ectee in accordance with 
these tenns and the Seller hereby irrevocably consents to the ss.me. 

6. Process of Substitution of Seller 
The Lenders' Representative may, on delivery of a Substitution Notice notify the 
Procurer and the Seller on behalf of all the Lenders about the .Lenders' decision to 
invite and negotiate, at the cost of the Lenders, offers from third parties to act as 
Seiectee, either through private negotiations or public auction and I or a tender 
process, for the residual period of the PPA. Subject to and upon approval of the 
Procurer referred to in clause 8.5, such Selectee shall be entitled to receive aU the 
rights of the Seller and shall undertake all the obligations of the Seller under the PPA 
and other Project Documents executed between the Seller and the Procurers, in 
accordance with these terms of substitution. 
The Lenders and the Seller shall ensure that, upon the PrQ~prer approving the 
Selectee, ihe Seller shall transfer absolutely and irrevocably, the ov..nership of the 
Project to such Selectee simulta..'1eousiy with the amendment or novatiOn of the PPA 

· and other Project Documems executed betv;een the SeUer and the Procurers in favour 
ofthe Selectee as mentioned in clause l (b). 

7. 
7.1 

Modality for Substitution 

Criteria for selection of the Selectee. 
The Lenders and J or the Lenders' Representative shall in addition to any other 
criteria that they may deem fit and nece5sary, apply the. following criteria in 
the selection of the Selectee: 

(a) if the Seller is proposed to be. substituted during the Construction Period, the 
Selectee shall possess the technical and financial capability comparable to 
that of the seller to perform and discharge all the residual duties, obligations 
and liabilities of the Seller under the PPA. If the Seiler Is proposed to be 
substituted during the Operation Period, this criteria shali not be applicable. 

(b) the Selectee shall have the capability and shaH unconditional]~ consent to 
assume the liability for the payment and discharge of dues, if any, of the SeHer 
to the Procurer tlnder-aritl -fn-accotdance with the PP A and also payment of the 
Total Debt A.t-nount to the Lenders upon terms and conditions as agreed to 
behveen the Selectee and the Lenders; 
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(c) . the Selectee shall have not been in breach of an.y agreement between the 
Selectee and any Bank or any Lender or bet\veen the Selectee and any of the 
Procurer, involving sums greater than Rupees twenty(20) crores at any time in 
the last two (2) years as on the date of the substitution ofthe Seller. 

(d) any other appropriate criteria, whereby continuity in the performance of the 
Selectee's obligations under th~ PPA is maintained and the security in favour 
of the Lenders under the Financing Agreements is preserved. 

8. Modalities 

The following modalities stall be applicable to any substitution of the SeHer by the 
Selectee pursuant to ihis Agreement: 

8.1 The Lenders' Representative shall on behalf of the Lenders propose to the 
Procurer (the "Proposal") pursuant to sub-clause 8.2 below, the name of the 

Selectee for acceptance, seeking: 

(b) 

(c) 

8.2 

8.3 

··~~~~"t::-· 
:~-:: 

grant of all the rights and obligations under the.PPA and the other Project 
Documents executed benveen the Procurer and the Seller, to the Selectee (as 

substitute for rhe Seller); 

amendment of the PPA and the other Project Documents executed between the 
Procurer and the Seller, to the effect that the aforementioned grant to the 

Selectee, shall be such that the rights and obligations assumed by the Selectee 
are on the same terms a'1d conditions for t.~e residual period of the PPA as 
existed i~ respect of the SeHer 11nder the original PPA and the other Project 
Documents executed between the Procurer 2.nd the Se!ler; and 

the executio:1 of new agreements 2s necessary, by the proposed Selectee for 
the residua! period of t.he PPA on the same .tenns and conditions as are . 
included in this Agreement. 

The Proposal shall contain the particulars and information in respect of the 
Selectee the data and information as the Procurer may reasonably require. The 
Procurer may intimare any add1tiorwJ requirement within thili'J (30) days of 
the date of receipt of the ProposaL 

The Proposal shall be accompanied by an unconditional undertaking by the . 
Selectee tbat lt shall, upon approval by the Procurer of the Proposal: 
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(a) observe, comply, perform and fblt1i the tenns, conditions and covenants of the 
PPA and all Project Documents executed b.et\veen Seller and the Procurer or a 
new power purchase agree..ment or respective Project Document (in the case of 
the novation thereof), which according to the tenns therein are required to be 
obsen'ed, complied with, perfonned and fulfilled by the Seller, as if such 
Selectee was the Seller originally named under the PPA; or the respective 
Project Document; and 

(b) be liable for a.11d shail assume, discharge and pay the Total Debt Amount or 
then outstanding dues to the Lenders under and in accordance with the 
Financing Agreements or in any other manner agreed to by the Lenders and 
the Procurer as if such Selectee -;vas the Seller originally named under such 
Financing Agreements. 

8.4 At any time prior to taking a decision in respect of the Proposal received under 
clause 8.1, the Procurer may require the Lender I Lenders' Representative to 
satisfy it as to the eligibility of the Selectee. The decision of the Procurer as to 
acceptance or rejection of the Selectee, shall be made reasonably and when 
made shall be fmal, condusive and binding on the Parties. 

&.5 The Procurer shall convey his approval or disapproval of such Proposal, , to 
the Lender I Lender's Representative. Such decision shall be made by the 
Procurer at his reasonably exercised discretion withi."'1 twenty one (21) days 
of: 

8.6 

8.7 

(a) the date of receipt of the Proposal by the Procurer; or 
(o) the date >'l'hen the last of further a.11d other information and 
clarifications in respect of a.11y data, particulars or information included in the 
Proposal requested by the Procurer under clause 8.2 abov.e.is received; 
whichever is later. 

Notwithstanding anything to the contra.;-y mentioned in this Agreement, the 
approval of the Procurer fur the Selectee shall not be withheld in case the 
Selectee meets the criteria mentioned in Clause 7 .1. 
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regarding rejection of the Selwee previously proposed. The provisions ofth.is 
clause shall apply mutatis mutandis to such fresh ProposaL 

8.8 The substitution of the Seller by the Selectee shall be deemed to be complete 
upon the Selectee executing a!! necessary documents and writings with or in 
favow of the Seller, the Procurer and the Lenders so as to give fnll effect to 
the terms and conditions of the substitution, subject to which the Selectee has 
been accepted by me Lenders and t.he Procurer a.."l.d upon transfer of ownership 
and complete possession of the Project by the Procurer or the Selier, as the 
case may be, to the Selectee. TI1e Procurer shall novate all the Project 
Documents, which they had entered in to with tlie SeHer in order to make the 
substitution of the Seller by the S.electee effective. The quani:'...tm and manner 
of payment of the consideration payable by the Selectee to the Seller towards 
:purchase of the Project and assumption of all the rights and obligations of the 
Seller under t1e PP A &'1d the Project Documents as· mentioned in this 
Agreement shall be entirely between the Seller, Selectee and the Lenders and 
the Procurer shall in no way be responsible to bear the same. 

8.9 ·Upon the substitution becoming efi'l::ctive pursuant to sub-clause 8.8 above, all 
the rights ofthe Seller under the PPA shall cease to exist: 
Provided that, nothing contained in this sub-clause shall prejudice any pending 
I subsisting clc.ims of the Seller against the Procurer or any claim of the 
Procurer agair~t the erstwhile SeHer or the Selectee. 

&.10 The Selectee shall, subject to the terms and conditions ofthe substitution, have 
a period of ninety (90) days to rectif)' any breach and I or default of the Seller 
subsisting on the date of substitution and required to be rectified and shall 
incur the liability or consequence on account of any previous breach and I or 
default of the Seller. 

8.11 The decision. of the Lenders and the Procurers in t!J:e selection of the Selectee 
shall be final and binding on the SeHer and sha1l be deemed to have been made 
with the concurrence of the Seller. The Seller expressly waives all rights to 
objec~ or to challenge such selection. and appointment of the Selectee on any 
ground whatsoever. 

8.12 The Lenders shall be solely and exclusively responsible for obtaining any and 
all consents/approvals or cooperation, which may be required to be obtained 
from the Seller under this Agreement and the Procurer shall not be liable for 
the same. 

8.13 All actions of the Lenders' Representative hereunder shall be deemed to be on 
behalf of the Lenders and shalJ be binding upon th!}m. The Lenders' 
Representative shall be authorised to rece1ve payment of compensation and 
any other payments, including the consideration for transfer, if any, in 
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accord;u'1ce with the Proposal and the Financing Agreements and shall be 
bound to give valid discharge on behalf of ali the Lenders. 

9. . SeHer's Waiver 

9.1 The Seller irrevocably agrees and consents (to the extent to which applicable 
law may require such consent) to any actions of the Lenders, the Ler,der's 
Representative and the Procurer or exercise of their rights under and in 
accordance with these terms. 

9.2 The Seller irrevocably agrees and, consents (to the extent to which applicable 
law may require such consents) that from the date specified in clause 8.9, it 
shall cease to have any rights under the PPA or the Financing Agreements 
other t.!J.an those expressly stated therein. 

9.3 The Seller warrants and covenants that any agreement entered into by the 
Seller, in relaiion to the Project, shall include. a legally enforceable clause 
providing for automatic novation of such agreement in favour of the Selectee, 
at the option of the Lenders or the Procurer. The Seller further warrants and 
covenants tiiat, in respect of any agreements which have already been 
executed in relation to the Project and which lack a legally enforceable clause 
providing for automatic novation of such agreement, the Seller shall procure 
an amendment in t.l1e concluded agreement to incorporate such clause. 

10. Interim Protection Of Service( And Preservation Of Security 

10.1 Appointment of a Receiver 

l 0.1.1 In every case of the Lenders issuing a Substitution Notice and the Procurer 
refusing to tak.eover the Project and tbe Se!ier failing to operate the Project in 
accordance with Clause 5(c) above and t.he Procurer not electing to act as 
Receiver as per sub-clause lO.l.lA hereof, the Lenders may institute 
protective legal proceedings for appointment of a receiver (the i'Receiver") 'to 
maintain, preserve and protect the assets hdd as security by the Lenders if 
such right is gr;u'1ted under the terms of the Financing Agreements. 

10. LlA Provided that in event of the Procurer refusing to take over the Project and 
the SeHer failing to operate the Project in accordance with Clause 5 (c) above, 
and if the assets: of the Project are, in the opinion of the Procurer, necessary 
and required for the operation and maintenance of the Project, the Procurer 
shall be entitled to elect to act as the Receiver for the purposes of this Clause 
and be entitled to maintain, preserve and protect the said assets by engaging an 
operatoriservice provider to act on their behalf and the Lenders and SeHer 
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hereby consent and agree to the same. Upon the Procurer so intimating the 
Seiler and the Lender's representative their desire to act as Receiver, the Seller 
and the Lender's representative shall co-operate with the Procurer to facilitate 

the same. 

10.1.2 Upon appointment of the Court appointed Receiver or the Procurer acting as 
Receiver, al1 t~e Receivables received by such Receiver shall be deposited by 
the Receiver in the bank account jointly designated by the Procurer and the 
Lenders. The Receiver shall be responsible for protecting t.h.e assets in 
receivership and shall render a true and proper account of the receivership to 

the lenders in accordance with the terms of its appointment. 

10.1.3 Wnen acting as a Receiver or operator in accordance with this clause 10 or 
clause 5(b), the.Procurer shall be entitled to be remunerated for such services 
as may be determined by Punjab State Electricity Regulatory Commission. 
Furlhermore, when acting as a Receiver, the Procurer shaH not be liable to the 

Lenders, the Lenders' Representative, Seller or a.11y third party for any default 
under the PP A, damage or loss to the Power Station or for any other reason 
whatsoever, except for wilful default of the Procurer. 

11. Substitution Consideration 

ll.l The Lenders and tho Procurer shaH be entitled to appropriate any 
consideration received f.Jr the substitution of the Seller as hereinabove 
provided, from the Selectee towards the payment of Lenders' and the 
Procurer's respec1ive dues, to t'Ie exclusion of the Seller. 

!1.2 The Se1ler shall be deemed to have nommated, constitutes and appoints the 
Lenders' Representative as its constituted attorney for doing all acts, deeds 
and things as may be required to be done for th.;; substitution of the Seller by 
the Selectee pursuant to these tenns. 

12. Change in Ler.ders: 

The Parties hereto ack.'1owledge that during the subsistence of the PPA, it is 
possible that any Lender may cease to remain as a Lender by reason of 
repayment of the debt or otherwise. Further it may possible that any Lender 
may be substituted or a new Lender may be added. In the event of any Lender 
ceasing to be a party to the Financing Agreement, the tenn and conditions as 
prescribed in this Schedule shaH cease to automatically apply to such Lender. 
Further, upon any entity being added as a Lender and in the event such entity 
is given the right to substitute the Seller under the Financing Agreement and 
then the contents of this Schedule shall be applicable to the exercise of such 
right by the said new entity. 
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11. SCHEDULE 11: ES1Th1ATE OF CAPITAL COST AS APPROVED J3Y 
PSERC VIDE ORDERS DATED 29.04.2008 & 06.08.2008 AND 
MODIFIED AS PER APPELLATE TRIBUNAL ORDER DATED 
08.04.2(}09) 

. 

\3 Preliminary Expenses 0.25 

4 Boiler Turbine Generator Package , 1070.58 (See Notes 5a & 
I JO \ ~') ;rl 

5 Balance OfPlant I ::~.00 (Sea Note, 6a & ~ 
7• 

I • 

Engineering, Erection, Civil Works Included in BTG BOP 
, contracts 

1 

1-::-- -
7 1 Ta.xes and Duties Included in BTG BOP . · 

contracts l 
8 I Recommended spares for BTG and BOP 139.65 ----, 

I I 
~ ' C5 i l pa-.,kaoe I I 

~~ NonEPC ___ !f-8-6_.o_o ________ -l 
( 10 I Site grading and Ash Pond 1 49.00 

I f----------------------------~~--~-------------4 
ll ~--~ Start-up Expenses 115.00 

fT2 ! Power and \:Vater for Construction _j 12.00 
1 

. r-," J C l . . ,.., . ,-----------) 
.~ onsu tancy ana cngmeering 

14 1 Pre-operative Expenses 

15 \ Operator Training & Mobilisation 

16 Insurance 

17 Capital Cost excluding IDC , Financing Charges 

& Contingency 

18 Interest During Construction (IDC) 

19 Financing Charges 

ll6 

··~--··· 

~-

I 7'.50 
i 
I so.oo 
I 

ls.oo 
11.44 

2415.77 

I 

365.19 (See Notes3 & 4) 

70.00 

·~~ 
~ ·::--:::::--· 

I 
I 
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j20 i Contingency I 66.ss 
! 

f 21 Estimated Capital Cost excluding \VCM i 2917.81 

I 22 Working Capital Margin(V1CN1) 

Pl Estir~Jated Capital Cost 

46.00 
I 

12963.81 

Notes : 

!.Estimated Costs against Sr. No. 1,2, 3,4,5,9,!3,15&16 are as per PSERC orders 
dated 29.04.2008 & 06.08.2008. 

2.Estimated Costs against Sr. No.8,HJ,J l,l2,14,I8,19,20&22 are as per PSERC orders 
dated 29.04.2008 & 06.08.2008 and modified as per the AppeHate Tribunal order 
dated 08~04.2009. 

3.1nterest During Construction wiH be at actuals, based on phasing of expenditure 
consistent with the finalized packages with various coniractors. 

4. IDC at actuals as per Financing Agreements will be considered for completed 
Capital Cost determination. 

Sa. BTG contract price will be subject to price variation formulae for supply price 
component , freight charges :,md erection testing & commissioning as indicated in the 
LOI dated 12 November 2007 issued to l'vils Bh'EL. · 

5b. Contract price in the order placed with BHEL for the BTG package is payable in 
1'1dian Rupee only and the exchange rates for the Euro· and US Do liar will be 
applicable on the date of payment The BHEL contract price is based on the following 
exchange rates : 

• US $ = Rs.41.00 
• Euro =Rs.57.50 

6a. The BOP contract price ofRs.955 Crore is for execution of the contract with 
'Induced Draft Cooling Towers'. If Natural Draft Cooling Towers are provided 
instead ofinduced Draft Cooling Towers the increase in the BOP contract price 
will be Rs 50 crore for both the Units. 

6b. BOP contract price will be subject to change as per any variation in cement and 
steel prices at the time of supply , upto t'Ie estimated qua.11tities , as indicated in 
the LOI dated 14 April 200& issued. to.Mls Punj Lloyd Ltd. 
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SCHED'lJLE 12: CALClJ'LATION OF 'X' DAYS 

(Refer Article I 1.5. 7) 

Number Qftimes a Notice hal! been.lS!!ued 
under Article 11.5.2 to the defaulting Procurer 
prior to present occurrence 

time 

x=25 x=40 
days days 

i X =30 x=45 
• days days 

x=35 x=50 
days ·days 

x=40 x=55 
. days days 

x=45 x= 60 
days days 

118 

4th time 

and 
onwards 

x=60 
days 

x=65 
days 

x=?O 
days 

x=75 
days 

: x=90 days 

.~ 

·---.--,~ 

:-.~~-:· 
! .. - ~·;-.;.u.. •. 'I. 
~· 

~--· 
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REPORT ON: 

GEOTECHNICAL INVESTIGATION FOR 
2x270 MW GVK POWER GOINDWAL SAHIB 

THERMAL POWER PROJECT, NEAR GOtNDWAL 
SAHIB VfLLAGE, PUNJAB 

- TRlAL AREA 

-BOILER UNIT 1 & 2 
(POST COMPACTION) 

Submitted to: 

M/s. GVK Power (Goindwaf Sahib) Ltd. 
Paigah House 

156-159, Sardar Patel Road 
Secunderabad-500 003 (A.P .) 
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1.0 INTRODUCTION 

1. i Proiect Description 

M/s. GVK Power Ltd. as owner is setting up a 2x270 MW Coal 
Based Power Plant at Goindwal Sahib, Tarn Taran Distt., Punjab. 
M/s. TCE Consulting Engineers limited is the project conswltant from 
the owner side . .M/s. Punj Lloyd Ltd. (PLL) is constructing the proposed 
Coal-Based Thermal Power Plant. M/s Fichtner Consulting Engineers 
is the Engineering Consultant for PLL M/s Cengrs Geotechnica Pvt. 
Ltd. is the Geotechnical Engineering consultant for PLLIGVK. 

Vve had earlier conducted a detailed geotechnical investigation 
at the site (Refer to our Report No. 209049). Based on the detailed 
investigations and analysis, it was concluded that the project site is 
susceptibie to liquefaction to about 10.0 m below EGL 
(Rl203.5-209.0 m) in the event of an earthquake. 

The clients decided to adopt vibro-compaction technique for the 1 
ground improvement at the site for all planned structures to mitigate 
the liquefaction potential. As per the information provided to us, the 
vibro-compaction has been carried out on 3x3 m grid pattern for 
various structures/units. 

To confirm the safe bearing capacity for open foundations after 
ground improvement by vibro compaction; two plate load tests and two 
boreholes (BH-1 &2) were conducted in the trial area. Two boreholes 
were also conducted in Boi!er-1 and Boiler-2 areas. This report 
presents the results of four (4) boreholes and two (2) plate load tests 
and our engineering recommendations. 

According to the inform(iition provided to us, ground !eve!s at the 
site vary from RL 2 i 9. 3 m to RL 219.6 m. A layout plan showing the 
locations of our field investigation is illustrated on Fig. No.'s 1 a & 1 b. 

1.2 Purposes of Study 

The overall purpose of this study is to assess the safe bearing 
capacity for shallow open foundations on the treated ground, based on 
the results of the plate load tests and boreholes data. To accomplish 
these purposes, the study vvas conducted in the following phases: 

L...........----------~-~~::....,_,_:,___:.-.....-...... 

216



''.: 

•-, -

r-----------::::-----.-C-E_N_G_R_S __ G_E_O_T_E_C_H_N_IC-A-PV_T_._L_T_D_. -r--Jo_b_N_o_. -2-1 0-02_5_,_,. S~eet;] 

a) 

b) 

c) 

1.3 

drilling four (4) boreholes to 10m depth and conducting 
standard penetration tests (SPT) at 1.5 m depth intervals,. in 
order to investigate the site stratigraphy and to collect disturb.ed 
soil samples for laboratory testing; 

performing two (2) plate load tests in the trial area using 30 em x 
30 em plate at a depth of 1.5 m below EGL so as to assess the 
load-settlement behavior of the underlying soil after vibro 
compaction; and 

analyzing the p!ate load test results and borehole data to assess 
the safe. bearing capacity. 

Details of Field \'Vork 

The test details are summarized below: 

r ....... . ~ . 
i 

. l 

u Test Test 

I 
Existing* Ground I 

i . Coordinates* I Location Designation I Level, m 

I l I 

I \ 
S:255.748-I 

BH-1 l 219.61 ~ 
. 

' 
' l I VV:265.819 

' 
I -r S:279.756-I l BH-2 219.61 

u I ! V\1:297.448 
~ Trial Area I i i 

! 
I S:277.485-

l 

i PLT-1 
VV:263.099 I 219.61 

I 

l S:256:672-

I I PLT-2 
W:301.219 

219.59 

1-

I Boiler-1 ! BH-3 N:33.981-W:62.717· 219.35 
I N:135.252-1 Boiler-2 l BH-4 219.35 ' W:66.019 ~ I 

* as per the Information given to us on site 

1.4 Related Reports 

Details of past investigations carried out in the areas under 
consideration are presented below for reference: 

l 
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Trial Area (Refer to Fig. No. 1 a): 

1 
T t, .. I I Surface 

0 
. est. I Co-ordinates· I Elevation (Rl). 

es1gna ron I 1 m · 

SenT 1 I 244.144 S, I 2i0.4QQ 
r;; ,- I 270.181W ! v u 

SCPT-2 l 244.144$, 1,, ?1.9485 jj 

I 300.181\IV - · · 
' I 

Termination 1
1
, Remarks 

Depth, m I 

15.0 

15.0 

15.0 I 

r---- j "59 iA4 S l 1 ! I SCPT-5 1 ~85·_ 1 ~1vJ 1 219.505 1 15.0 1 

Sheet No. 3 

Report 
Reference 

I I 
I 
i 

Report No; · 
209188 

I SCPT-1 l 244.144 S, I 219.480 ...---,-111·,1' ___ 0 _ _,1 
f I 270:181W i i5. I 
I f 244.144 S,· :· . I •"-·--+----!! 

SepT 1 . • L"'1°.!)86 -1 ~ 0 J

1 

.- I 220.181W i ..;;_ ll. • 

SCPT-2 

SCPT-4 

SCPT-5 

SCPT-6 I 
281 ·644 S, II 219.700 I i 262.681\IV 

Boiler-/ and !I (Refer to Fig. No. 1b): 

13.6 

Report No. 
209188-A 

r-----~------~----~--~------~--~-r--------~----~ I : ! I Term ina-

I Report l 
Remarks Reference , 

Test . Surface I Co- tion Location I Desig- ordinates Elevation Depth, 
I nation (RL)·, m 

m 

I SCPT-81 
60.238 N. ! 219.400 15.0 Boiler 48.489 w 

Area-1 I SCPT-B2 I _;.64.9_ N,. 219.400 15.0 I , , .4.8,oW ---j----·--·--· 
! S,....PT-B3 j130.000N, 219.450 15.0 Boiler l V· I 50.000 W 

l Area-2 I Sr'PT-BA I 160.000 N, 
-2~9-~50 1 - i ::o • , ~ "' ! 60.000 V•J_ 

I Pre- Report No. 
l Compaction I 209188-B 
I . 

I l 
L l __ 
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" ! 

~ Location 
Test 

Desig
nation 

Co
ordinates 

1. 

S 
. . l Termina

urrace I r 
Eievation 0 

10P~" 
(RL), m e ul, 

m 
1 ~ 51.583 N, . 

Remarks 
Report 

Reference 

~ 
1 ;:,CPT-85 1 148_262 W 219.226 15.0 I Pre-

,~,--_ _,_ __ --...;..! _c:;_c_p_-r_B_"_+, I __;.1 _:_63:::.:_=..96::..:2:....N:...:_'_
21

_
9
_

2
_
6
_
0
-+----1, Compaction 

I ESP-2 i v ,_ 0 _I _154.699 w . 15.0 I 

ESP-1 
Report No. ' 
209188-B 

~----4-------~~~~~------+------r------~------i 
I Boil~r '1

1 
SCPT-AI / 4 

608 · 283~ ~. 1
1 

219.400 !
1 

14.2 , ~ I , '= f-------+~---'·:...:...4.:...::....::..8---"V-'-v -+-- I ' 
il· Area-1 1 C T 1 18.439 N, l 9 00 •50 II 

11 
1 s P -A2 , 61 _

88 
v, 

1 
21 .s , . 

¥,...........--+! --- I ..:::.;:...'"'·~O~..:..;V_+---+----i 
~ I ~CPT A-::-r130·000 N, I 2i9 500 l 15 0 I 
'
1 

Boiler i ~ - .j I 50.000 W I · · I 
J Area-2 I SCPT-A411660~000000\t~·) 219.500 l 14.6 ! 

ESP-2 ~CPTA6 J 
163·962 

2"19.4.10 ..... ·- L 154.699 w 15.0 

2.0 FIELD INVESTIGATION 

2.1 Soil Borings 

The borehole was progressed using a mechanized shell and 
auger to the specified depth or refusal, whichever is encountered 
earlier. The borehole diameter \Vas 150 mm. Where caving of the 
borehole occurred, 150 mm diameter casing was used to keep the 
borehole stable. The work was in general accordance with IS: 1892-
1979. 

Standard Penetration Tests (SPT) were conducted in the 
boreholes at 1.5 m depth intervals up to 10.0 m depth. The test was 
performed by connecting a split spoon sampler to 'A' rods and driving 
it by 45 em using a 63.5 kg hammer falling freely from a height of 
75 em. The tests were conducted in accordance with IS: 2131-1981. 

The number of blows for each 15 em of penetration of the split 
spoon sampler ·was recorded. The blows required to penetrate the 
initial 15 em of the split spoon for seating the sampler is ignored due to 
the possible presence of loose materials or cuttings from the drilling 
operation. The cumulative number of blows required to penetrate the 
balance 30 em of the 45 em of split spoon sampler is termed the SPT 
value or the 'N' value. 
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The SPT N-va!ues (field and corrected) are presented in a 
graphical format on Fig. No's. 3a and 3b. 

Disturbed samples. were collected from the split spoon a.fter 
conducting SPT. The samples were preserved in transparent 
polythene bags. All samples were transported to our NABL accredited 
laboratory at Delhi for further examination and testing. 

2.2 Plate Load Tests 

Plate load tests were performed at the site at specified level 
using a 30 x 30 em size test p!ate. The test procedure is in general 
accordance with IS: 1888-1982. 

An anchoring system by earth augers was used to provide the 
reaction. The plate was loaded by pushing up against the reaction 
anchors using a 50-ton capacity hydraulic jack. 

Three dial gauges measured the plate settlement with reference 
to a stable reference bar. The load is applied in small increments upto 
a maximum loading intensity of 6.0 kg/cm2 or 40 mm settlement .of the 
plate, whichever occurs first. 

Each load was held until the time rate of settlement became 
negligible (less than 0.02 mm per minute). The load was applied in 
s_tages about till the maximum applied pressure of 6.0 kg/cm2 load was 
reached or until the total settlement exceeded 40 mm. 

Test results are presented on Fig. Nos.4 and 5 as curves of 
bearing pressure on plate versus the measured settlement on liner and I 
log-log scales. 

3.0 LABORATORY TESTS 

The laboratory testing has been carried out in our NABL 
accredited laboratory. The quality procedures in our· laboratory 
conform to !SO!!EC-17025-2005. 
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The iaboratory testing programme was aimed at verifying the 
field classifications and developing parameters for engineering 
analysis. All testing was performed in accordance with the current 
applicable IS specifications. 

The following tests ~;vere conducted on selected soil samples 
recovered from the boreholes: 

I Laboratory Tests IS : Code Referred 

· Bulk density / By calculation 

Natural moisture content 
1 

IS : 2720 (Part-2) -1973 

l Grain size analysis j1s: 2720 (Part-4) -1985 

I Atterberg Limits j1s : 2720 (Part-S) -1985 

4.0 GENERAL SITE CONDITIONS 

4.1 Site Stratiaraohv 

4.1.1 Trial Area 

The surficial soiis in the tria! area generally consist of fine 
sand/silty sand from the ground surface to the final explored depth of 
I 0.45 m (RL 208.9 m). 

Field SPT value.s range from 31 to 39 to 3.0 m depth.and 18 to 
24 to about4.0 m depth. Below this, field SPT values range from 43 to 
50 to 5.0-6.0 m depth, 16 to 32 to 9.0 m depth, and 32 to 42 to the 
final explored depth of 10.45 m. 

Corrected SPT values range from 43 to 54 to 3.0 m depth and 
21 to 29 to about 4.0 m depth. Befow this, corrected SPT values 
range from 32 to 36 to 5.0-6.0 m depth, 16 to 18 to 9.0 m depth, and 
23 to 28 to the final explored depth of 10.45 m. 

There is significant variation in the recorded SPT N-values at 
BH-1 and BH-2 locations with depth as wefl as laterally across the site 
at the same depth. 
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4. I .2 Boi!er-l and II Area 

The surficial soils in the Boiler-! and II area generally consist of 
fine sand/silty sand from the ground surface to the final explored depth 
of 1 OA5 m (RL 208.9 m). A discontinuous layer of sandy silt is 
encountered at BH-3 bet.veen 0.5 m and 2.0 m depths. 

Freid SPT values range from 12 to 15 to 3.0 m depth. Below 
this, field SPT values at BH-3 range from 21 to 25 to about 5.0 m 
depth, whereas field SPT values at BH-4 are relatively higher and 
range from 39 to 62 to about 5.0 m depth. Below this, field SPT values 
range from 20 to 25 to about. 8.0 m depth, about 45 to 10.0 m depth, 
and 32 to 34 to the final explored depth of 10.45 m. 

Corrected SPT vatues range from 17 to 21 to 3.0 m depth. 
Below this, corrected SPT values at BH-3 range from 20 to 28 to about 
5.0 m depth, whereas corrected SPT values at BH-4 are relatively 
higher and range from 31 to 4'3 to about 5.0 m depth. Below this, 
corrected SPT values range from 18 to 23 to about 8.0 m depth, about 
30 to 10.0 m depth, and 23 to 24 to the final explored depth of 
10.45 m. 

4.1.3 Presentation of Results 

The soil profiles (BH-1 to BH-4) with all necessary laboratory 
results are given on the Tables i to 4. Summary of the borehole 
profiles is illustrated on Fig. No.2. Field and corrected SPT results are 
plotted on Fig. No's. 3a and 3b. · 

Plate load test results are plotted on Fig No's 4 and 5. Grain 
size analysis curves are presented on Fig No's. 6 to 9. 

4.2 Groundwater 

Groundwater level was measured in the boreholes 24 hours 
after drilling and sampling was completed. Based on our 
measurements in the completed boreholes, groundwater was met at 
3.2-3.6 m depth (RL 216.0-216.1 m) below EGL at the time of our field 
investigation (March, 201 0): 

l 
I 
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5.0 EVALUATION OF PLATE LOAD TESTS 

5.1 Load-Settlement Data 

Jwo plate load tests have been conducted at specified locations 
over the treated ground (i.e by vibro compaction). The .tests were 
carried out upto a maximum load intensity of 6.0 kg/cm2

. 

The following table presents tile measured settlements of the 
two plate load tests carried out in the trial area: 

I I Measured Settlement (mm) under I 
.~··.l Test I Applied Bearing Pressure of l 
: Test Level, m i------...,..----..,.---...,.----____,1 

!I No. l IOT/m2 I12T/m2 115T/m2 20T/m2 1 
II l I l ! I 

~~1__ _RL 218116 m [ 4.4 I 4.5 I 4.8 5.2 T 
j PLT-2 1 RL 218.091 m) 5.3 ! 5.8 / 6.2 7.8 I 

5.2 Analysis of Test Results 

Ultimate 
Bearing 

Capacity, 
T/m2 

38.0 

30.0 

The test results have been extrapolated for open foundations 
.(2.5-3.0 m width) using the following equation: · 

where 

= 
= 

Settlement of footing with width of footing as Bt 
Settlement of plate with width of plate as Bp 

Settlement of isolated square foundations for width of footing 
2.5-3.0 m has been extrapolated using the above equation. A suitable 
multiplying factor has been applied to account for saturation of soi!s as 
well as variations in the soil conditions. 

Analyzing the test results, the following table presents the 
extrapolated settlement of the 2.5- 3.0 m wide square footing: 
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r ; I Estimated SetUement (mm) ! Estimated Settlement (mm) !'a 

-1~ i ! of 2.5 m wide footing under 1 of 3.0 m wide footing und<;!r 
1 Location !

1 
Test I an Applied Bearing Pressure ll an Applied Bearing Pressure 1 
No. I of , of I 10 I 12 ! iS i 20 I 10 I 12:;.:-1":7"15=--. r! -2;::";0:-. -1 

i 1 T/m2 j T/m2 I TJm2 l T/m2 1 T!m2 ! T/m2 
, T/d I T/m2 

Trial;, PLT-i ! 44.0 I 45.0 ! 48.0 52.0 I 42.1 I 43.0 ! 45:9 49.7 
area l PL T-2 I 53.0 [ 58.0J 6~?~ 78.0 I 50.7 I 55.5 1 5~~3 74.6 

5.3 Discussion of Results 

1. The ultimate capacity of 30om square ·plates bearing at 
RL 218.1 m in the tria! area (Refer to Fig. No. 1 a) is in the range 
of 30-38 T/m2

. Applying a factor of safety of 2.5, the safe 
bearing capacity is in the range of 12-15 T/m2 for :30 em plate 
size. 

2. The initial settlement of the plate upon application of ·the first 
load increment (corresponding to an applied bearing pressure of 
about 1.1 kg/err?) V/as 4.4 mm and 5.3 mm at PLT-1 and PLT-2 
locations, respectively. This indicates that the surficial soils 
below the test level are loose in condition. We suggest that the 
top layers be properly compacted prior to construction in these 
areas. 

3. From the analysis of plate load test results, the settlement of 
2.5-3.0 m wide footings bearing at RL 218.1 rn for a net 
allowable bearing pressure of 10 T 1m2 works out to be about 
44-53 mm. However, we expect that the actual foundation 
settlements may be lower if the top layers are properly 
compacted prior to foundation construction. 

4. Vve suggest that the plate load test results be reviewed 1n 

conjunction with borehole and SCPT data in the area. 

5.4 Limitations of Plate Load Tests 

The analysis presented in this report is governed by the inherent 
limitations of plate load test, some of which are listed be! ow: 

(a) The analysis is applicable only for uniform Isotropic formations. 
Stratified deposits are not modelled effectively by the test. 
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(b) The test stresses the soils only to a depth of "2 Bp" below test 

level (8p = plate width). Large size foundations will stress the 
deeper soils also. However, the behavior of the deeper soils 
cannot be evaluated by the test. 

(c) 1he settlement measured during the test is primarily immediate 
settlement. Consolidation or long-term seWement cannot be 
determined by the test. 

6. 0 RECOMMENDATIONS 

1) Trial Area : Based on the results of plate load tests, boreholes 
and static cone penetration tests (SCPT's) carried out in the 
Trial area (Refer to Fig. No. 1 a);· we suggest a net allowable 
bearing capacity of 10 T/m2 for open foundations of minor or 
lightly-loaded structures bearing on the improved ground at 
RL 218.0 m. The total settlement of the foundations is expected 
to be about 40-50 mm. Due to the presence of loose soils at 
this level in some areas, we suggest that the soil at foundation 
level be thoroughly compacted using vibratory rollers, prior to. 
laying the foundation. 

2) Boiler-l and Boi!er-ll : Based on the results of boreholes and 
SCPT's carried out in this area; we suggest a net allowable 
bearing pressure of 10 T/m2 for the design of open foundations 
of minor or lightly-loaded structures bearing on the improved 
ground at RL 218.0 m. The tota! settlement of the foundations 
is expected to be about 40-50 mm. Due to the presence of 
loose soils at this level in some areas, we suggest that the soil at 
foundation level be thoroughly compacted using vibrator; rollers, 
prior to laying the foundation. 

7.0 CLOSURE 

We appreciate the opportunity to perform this investigation for 
you and have pleasure in submitting this report. Please contact us 
when we can be of further service to you. 

for CENGRS GEOTECHNICA PRIVATE LIMITED 

(RAVI SUNDARAM} 
OJ RECTOR 

(SANJA Y GUPTA) 
MANAGING DIRECTOR 

225



• !ll 
:;:, 
m 
:;-;-
z ------

39 

18 

43 

32 

16 

39 

SOIL PROFILE 

/ 

Project : 2X270 MW Thermal Power Project Goindwal 
Sahib, Punjab (Post Vibro Compaction) 

BH.No: 1 

Co-ordinates 

255.748 S, 265.819 W 
Surface Elevati< n WATER TABLE: 

219.61 rn 3.6 m 

TERMINATION 
DEPTH 

10.45 m 

Table No: 1a 

1-------·-
JOB NO. 

210025 CQrtificato No,T-0809 

E Location : Trial Area Grain Size Ar alysis Atterberg Limits ';[: Triaxial Test 
a; 
> 
(!) 
_J 

·o .s (!) 
t.> .c ;:) 

0. "0 
OJ <lJ 

0 z 
~ 2 
E E 
Ill >-

SOIL DESCRIPTION 

a:: 0 --
219.61 0.00 ---i---t-··-(1)__ "* -~---~----------·------·----·-

081 ( :. Dense grey fine sand (SP) 
219.11 0.50 

21 9.1·1 0.50 
218.61 1.00 

218.11 1.50 
217.66 1.95 

217.36 2.25 
217.06 2.55 

216.61 3.00 
216.16 3.45 

215.11 4.50 
214.66 4.95 

214.36 5.25 
214.06 5.55 

213.61 6.00 
213.16 6.45 

212.1:1 7.50 
211.66 7.95 

211.36 8.25 
211.06 8.55 

210.61 9.00 
210.16 9.45 

DS2 

SPT1 

UDS1 

SPT2 

SPT3 

OS3 

SPT4 

SPTS 

DS4 

SPT6 

•.·. : 

·>.·> 

r-:J7:r :.,r::· :r:1 cr;-:·--::--:-:---::-:---=---:-;;;:-:--r:-.----.-·--( 1 · 5 rn) 
Dense brown silty fine sand (SM) 

t:"Y:-::'1;":-t-;--;,.........,--,--;--..,.----·-:-:· Jl~QQ:ll 
· :;: · Medium dense to dense grey fine sand (SP-SM) 
: :;: · - medium dense, 3.0 to 4.5 m 
. :~:.· : 

- dense, 4.5 to 7.5 m 

. ::: ·.· 

l 
l 

- medium dense, 7.5 to 9.0 m i 

- dense, 9.0 to 10.45 m 
- with traces of gravel, 9.0 to 10.45 m 

(Cont'd on Table No. 1b) 
! 

' i 
l 

::<? 0 
~' ,,, 

QJ 
~ TI > c: " {\) 

lj 0 __ {\) 
(j) 

0 97 3 

0 81 

0 94 6 

I 

I 

I 

2 93 51 

X £ 
<ll > ·u r:l s 0 

';f.? 'if. .?':' t.> --<' -~ 0 i.;:::: o• :"2 ·u "i:i iii "" ::> <1) <11 cr <11 Ill 0. u ::J 0: 0::: -;12. 
~ "--

c --
N m .?;- .:£ E c 'iii c u (i) c 

Il 
0 (J, 

OJ 0 .Y. 5 0 0) 
(\! 

Q) 
2! c 

0. 1§ E c Q 0 c 
.!2 :J ·c :J NE (fj Ql 

.2 iii .. -::: Ul (!) u Q) ::J (f) (f) -'2 (U o, 0 m c' ·a c~ OJ .c E 0 0:: u 0 c c ~t z CJ) 0 ~ 0 ::,:; 0 ~ 

0 

0 1.82 1.56 16.8 

0 

( 

0 

• Outside NAGL scope 
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' 

- ~..;;:--:--1 Project : 2X270 MW Thermal Power Project Goindwal BH.No: 1 Table No: 1b TERMINATION •. , ;fY.Jf;~h SOIL PROFILE Sahib, Pt.mjab (Post Vibro Compaction) 
DEPTH ~ ~ IJt,illtW. 

"{· Co-ordinates Sutface Elevation W/-\TEH TABLE: • JOB NO. '''fl{\ • 

10.45m 255.748 S, 265.819 W 219.61 m 3.6 m 210025 Ccrtifictdo No.T~0809 
Location : Trial Area Grain Size Analysis Atterberg Limits <fl. Triaxial Test E 

·-- c " Iii 
...: 

>< .?:" .c U> E c 

QJ 

Q) ·:;; '(ij E !-2 2 
> 
QJ 

0 u ~ c: .?:" 0 0) 
--' 

c . (;) <lJ 0 ;,;-: c I z 
SOIL DESCRIPTION :::2. On n {J) <1> c:: -

1:;1 

~ "' " >- 0 E ~ 
~ t~ NF 

0 0. 

i)~ 
Q) <lJ 0 :::2. ;{! O' 13 4.:; 1!i :.J iii 0) 

0 0. ' 'Qj 0 0 0 
;:) .r: .1:1 

~ 
~ u t; 'ti T> (/) (}) OJ 0 

a. E E > 0 5 <lJ .:0 
c: ill .[~ s..: ..... 

"0 

B5 (\) 0 <1) i Q) <lJ m >. ~~ ~T (\) (\) 0. E 0 L {J () c 
o:: a (!}_~ (/) 

0 (.) ::J o.: o:;;:.. (!) z 0) 2 g_ 0.. ;,;-: 0 -·--~--~--""--- --32 209.61 10.00 
SPT? >.f Dense grey fine sand wit11 traces of gr·~wel (SF'-SM) 

209.16 10.45 -L·. (10.45m) .:..._.:··. 

,. 

' 

J 

.Jv--v 'Outside-NABL scope 
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r~----···---·---··--r---------------- -----------------------------.--------.---------.----·---.....,..-------------
Projecl: 2X270 MW Thermal Power Project Goindwal BH.No: 2 TEI'\MINATION Table No: 2a ,---~ 

31 

24 

50 

20 

42 

SOIL PROFILE Sahib, Punjab (Post Vibro Compaction) DEPTH ~ 

219.11 0.50 
218.61 1.00 082 

?18.11 1.50 
- SPT1 

17.66 1.95 

21/.36 2.25 
UDS1 217 06 2.55 

216.61 3.00 SPT2 216.16 3.45 

215.11 4.50 SPT3 214.66 4.95 

214.36 5.25 UDS
2 214.06 5.55 

213.61 6.00 SPT
4 213.16 6.45 

212.11 7.50 SPT
5 211.66 7.95 

21136 8.25 
211.06 8.55 DS3 

210.6'1 9.00 SPTG 
210.16 9.45 

Co-ordinates 

279.756 S, 297.448 W 

Location : Trial Area 

:: (3,0m) 
:-::: ·> Medium dense to dense grey fine sand (SP·SM) 
:::::::: - medium dense, 3,0 to 4.5 m 
,' :::·.· 

: ::~ . 
·.

.· ::·· 
. :::· 

... 
:;: 

- dense, 4.5 to 6.0 m 

- medium dense, 6.0 to 9.0 m 

- dense, 9.0 to 10.45 m 
- with traces of gravel. 9.0 to 10.0 m 

.(Conl'd on Table No. 2b) 

f: 
• ~trtt • Sllliace Elevation WATEH TABLE: .JOB NO. 

10.45 rn 
219.61 [1l 3.55 m 210025 C:ortiH<atoNoT-0809 ---,---,---..J......---,-------- --------;--- ---,r-----' 

Grain Size Analysis Atterberg Limits #. 'rriaxial Test 

X 
Ql 
'D 
c 

~ . ,::; , 
,o 
o' 0 

:oR 

J 
() 8 ~ 

0 

'ti 8 1-i.~ .. Jj ~ 
0.. 

0 93 7 0 

0 86 14 0 

0 92 8 0 

0 95 5 0 

?-:· 
·;; 
(\) 

(5 
0 

-..~:: 

'(3 
Q) 
n 

(f) 
~"-~·~··-"' 

J::' 
'iii 
c 
Ql 
a,.,,.. . 

-~ ~ 
:::l , .. 
~ ~;, 

.. ::.-

~l OJ 

~ 
0 

c 
(\) ·c 
0 

0 

1.86 1.76 5.63 

1.92 1.55 23.9 

I 

I 

(\) 

E 
jlJ 
c 

• Ovtsido NABL scope 
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SOIL PROFILE 
BH.No: 2 Project : 2X270 MW Thermal Power Project Goindwal 

Sahib, Punjab (Post Vibro Compaction) 
1-----·-··-~------·----~--·----...,.-------+-~-----; 

Co-ordinates Surface Elevation WATER TABLE: 

TERMINATION 
DEPTH 

Tabie No: 2b 

-~----·----

JOB NO. 10.45 m 
210025 279.756 S 297.448 W 219.61 nl 3.55 In CertlflcMoNo.T-080~ r-----.-----+---.-----.·---.-------L---. _________ ~------------+~~~~--~~~-~~~--~~~---------------~---.----~-~-----~ 

Location : Trial Area Grain Size Analysis Atterberg Limits ;? Triaxial Test 

ci 
z 
()) 
(i 
E 
(\) 

U) 

SPT7 

1------,-----------------------+--.----,.----,----+-----.---

0 
.a 
E 

SOIL DESCRIPTION 

:>; 
(f) 

Jl Dense grey fine sand (SP-SM) _-..... _ ... _._-~-~~-----·--'-'('IO..::I.:...; .. tli,.::.:.:..Sml,LJ:) 

~ 
u 
c 
(\) 
[/) 

,n 
o'· 

U5 

-..!_::.> o« "' ;!: g 0 ·o 
:~ '5 (/) 
<U cr (\) 

0 ~J 6 

-
X 
OJ 
·o 
c 

,;'?;"-·c, 
~ 
(\) 

ii ~ 

c 
J! 
c 

0 8 ~ 
·~, l OJ ~1 ~ N 6 0. "· 
8 ~3 .S tn E ·~ ~ Jo Jj 
c-- 6 'l:~!2 ~ G> t) 

·-·t __ o _____ !:?_ .... '-.t·· __ .2: __ <.:i.JL;?P _.\d__~--+--~-""t?'-: --j 

.?;~ ."?:' ;;: 'ij, 
ro c: 
(5 Q) 

" 0 ,.., 
(.) 

Q 4= l" '(:j 
~) (f) Q) n; {), E 

(f) z Cl> 
~~,~-

-"·~-"' 

• Outside NABL scope 
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E 
(jj 

fu 
....J d z 
'D E. ill - QJ 0 

1----..,-----~---

SOIL DESCRIPTION 
::l .c Ci .D 

::;_ -~ f, ~ ~ 
f----.C:·_-+-_o::: __ -l __ o_, ___ (J)~-1- (f)~...,r-------------~-------··------------~-

15 

21 

35 

29 

20 

45 

219.35 0.00 081 :_)_. •: Medium dense grey fine sand (SP-SM) 
218.85 0.50 

-~~,-

218.85 0.50 
2 '18.35 1.00 

-- :·__ . "_19:~ 
_ _ Medium dense brown sandy silt, low plastic (C!) DS2 

217.85 1.50 -
217.40 1.95 SPT1 1 

j Medium dense t() dense grey fine 
217.10 2.25 - medium dense, 2.0 to 4.5 m 
216.80 2.55 UDS1 

216.35 3.00 
SPT2 

: : l ~ 
215.90 3.45 ::: 
214.85 4.50 

SPT3 
·.· - dense, 4.5 to 6.0 m 

214.40 4.95 ;:; . .. . . 
•'·'· 

214.10 5.25 
213.80 5.55 UDS2 ; .;.·. 

·:::·::: 
; 

213.35 6.00 
SPT4 

:;: - medium dense, 6.0 to 8.0 m 
212.90 6.45 ·.·. 

:::: 
211.85 7.50 SPTS ::;,_,:;: 
211

.4° 
7

'
95 ~S~ Dense grey fine sand (SP-SM) 

21 uo 8.25 
210.80 8.55 DS3 

210.35 9.00 SPT£ 
209.90 9.45 

(Cont'-d on Table No. 3b) 

(2.0rn) 
md (SP) 

_(8.0mj 

~ 0 
;f.?. ;;[2. g 1 

;p .. 
>-

0 ro 
__ Q 

0 90 10 0 

0 33 56 11 

0 97 3 0 

0 96 4 0 

0 91 9 0 

'o 
~ ;t: 
" (..) 
.'2 ~ :::> 
CY ro 

..::; 0:: 

32.!5 20.2. 12 3 

1.74 i .62 7.38 

1.66 1.51 9.85 

I 

ro 
c: a, 
c 

• Outside NABL scope 
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SOIL PROFILE 
Project : 2X270 MW Thermal Power Project Goindwal 
Sahib, Punjab (Post Vibro Compaction) 

BH.No: 3 

Co-ordinates 
---·----,-·--------- --

Surface Elevation WATER TABLE: 

218.35 m 3.2 m 

TERMINATION 
DEPTH 

10.45 m 

Table No: 3b 

JOB NO. 

210025 33.981 N, 62.717 W 
-------~~~~~--~~~--.~~---7~~.---Location : Boiler-1 Grain Size Analysis Atterberg Limits 

Ccr'tificate No. T-0809 
----------.-~--~~--------~ 

Triaxial Tesl -----~---------·---------------1!----·.,.--.--.--,---,--- 1-- -

SOIL DESCRIPTION 
eft!. 

§! '0 '0~ 
~--

'" O' 

>· 

>< 
QJ 
'{:) 
c -

;3£:. 
,o ,,, 
.C2 '0 ·:; (h t ro s:r ro 

(/) 0 _J 0: 
[~ g 

t----j---f----i--·---r·ry-1---------------------·--------- __12 ___ ___ :;..CfJc_t-::.:-+-=---j---"-'--t--.;=-4~c'--'--J 
Dense grey fine sancJ (SP-SM) 

-~-4---------c-~----___________ _____JJ_~~ 

~· 
> m 

('5 
0 

~5 
GJ 
a. 
({) 

'-·~··~· 

?:;-
'(;) 
c: 
OJ 

~ '", 
m 

~ ~ 
(\5 

~ z 

m 
c 

~ 
c 

• Outside NABL scope 
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' 

' 
Project : 2X270 MW Thermal Power Project Goindwal BH No: 4 

TERMINATION Table No: 4a (~ 0"0~~\ SOIL PROFILE Sahib, Punjab (Post Vibro Compaction) 
DEPTH 

R; . "?: 
t)[PJc11• 

Co-ordinates Surface Elevation WATER TABLE: JOB NO. • 'fT\'\. 
10.45 111 L \ 135.252 N, 66.019 W 219.35 Ill 3.25 m 210025 Cert\fki\te.No.T-OfHhl 

Location : Boilcr-2 Grain Size Analysis Atterberg Limits ·, 
iriaxial Test -of!. E 

-- c -d) 
X ;:_:· :;:;. Q) l ~E ro :;:.. 

<1) > ·u; C. -<.2 E 
<!) 

6 u ~ c: Z• 0 

~ 2 

2 
_ _J 

.<=: (') Q) () E 
. s z 

SOIL DESCRIPTION os:. ;-ft OM 'ii) (f"'J 0) 0) c: ~ .... 
0) 

Q) 

* 
;}~ ~ . 

0 - E g E ·E ~ N ·~ ~- "'o c 
_J 

,o '6 :§ j 
.c: Ci. 

Qj n' ___ !_ g ro o 0 .':;' Q).Q 

G) 

--~ .o 
"<); ~~ ~ g; E <1) ... 

o. E > '0 '"' >- u; (/) ··rn t5 
>; 

<: 
{7j 

0) c (._0)--- -C:(j) 
<1) ro 

"' "' 
(\) m ro 0. E 0 L, [ 0 c c:: ·c 

z 0 ---~---'- (5 (/) 0- _jf__ ~-<t_ (/) z OJ 0 Ol <:L9o ... ~ ~2......-"" .. ~-!!::..._ 
0- -------------~---

---~---~~---H- -------2Hl.35 0.00 DS1 I: :: Medium dense grey fine sand (SP-SM) 
I 218.85 0.50 

218.85 0.50 
DS2 

.. 
0 90 10 0 218.35 1.00 

(1.5m) 
12 217.8Ei 1.50 

SPT1 . Mecffun)-(fer1se~del1sel:ir0WnSIITY-tine sand 
217.40 1.95 (SM) 

medium dense, 1.~3 to 3.0 m 
<· 217.i0 2.25 

0 79 2"1 0 1.61 1.41 1-1.3 216.80 2.55 UDS1 

39 216.35 3.00 
SPT2 - dense. 3.0 to 4.5 m 

215.90 3.45 

62 214.85 4.50 
SPT3 - very dense. 4.5 to 5.0 m 

214.40 4.95 <S.Om) 
Medium dense to dense grey ftne sand {SP-SM} 

1.61 25 2 
214.10 5.25 . medium dense, 5.0 to 9.0 m 0 94 6 0 2.01 213,80 5.55 

UDS2 .. 
' . 
. . 

213.35 6.00 . . 
22 sr.)T4 .. 

212.90 6.45 

~ 
.. 

211.85 7.50 •· 

~ 
2" SPT5 ;) 

211.40. 7,95 . . 

211.10 8.25 .. 
0 93 7 0 

210.80 8.55 083 
r-

~ 
.. 

0 210.35 9.00 .. 
- dense, 9.0 to 10.45 m 45 SPT6 209.90 9.45 I .. 

\ 
! 

~ • Oulside NABL scopi (Cont'd on Table No. 4b) 
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BH No: 4 Project : 2X270 MW Thermal Power Project Goindwal 
Sahib, Punjab (Post Vibro Compaction) 
r--------------------------------------------+----------~ 

Surface Elevation SOIL PROFILE Co-ordinates WATER TABLE: 
135.252 N, 66.019 W 219.35 rn 

-----.----.---.--------~---------------------------1~~~ 
Grain Size Analysis 

o.s:. ~ 
" .<2 
·u; 

!:)' (1) 

u:: 

TERMINAfiON 
DEPTH 

10.45 m 

>< .i':' ;:.~ 
Q) .> :m --a :':' c c ()) - (? 0 <'> ?;- 0 E u ~~~..::: ·~ 

'() -!:2 ~ ::> Vl Q_l Vl 
cu 0. -ro E u: '<F- U) z Ol 

Table No: 4b 

_;":;> 
(i) 

p) c E (lJ 
0 u 

···~ 
(/) c E 

c::~-

' Outside NABL scope 
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l
r ~ I 

~:r~~~, CENGRS GEOTECHN!CA PVT. LTD. Job No.: 210025 ~~ Tabie No.: 5 

I ~~·.~~----------------------J-----------~------~ 

I PLASTICITY OF CLAy 

Plasticity Liquid Limit 

Lovv Plastic 

Medium Plastic 

High Plastic i 

< 35 

35 to 50 

>50 

CONSISTENCY OF 
COHESIVE SOILS 

Consistency T Cohes1on 
I Intercept I 
i kg/sq.cm 
I 

Very Scft I < 0 1 

Soft 0. i to 0.25 

Firmifv1edium 0.25 to 0.5 

Stiff 0.5 to 1.0 

Very Stiff 1.0to2.0 

Hard l > 2.0 

! SPT 
Value 

o to 2 

2 to 4 

4 to 8 

l 8 to15 
I 

15 to 30 I 
I 

I > 30 
j 

i 

l.IQUlO tiMlT W!. 

PLASTICITY CHART 

DENSITY CONDITION OF 
GRANULAR SOILS 

I 

Static Cone Density SPT (N) I 
Descriptor Value 1 

Tip 

I Resistance ,, 
kg/sq.cm I 

Very Loose 0 to 4 < 20 

Loose 4 to 10 20 to 40 

Medium Dense 10 to 30 40 to 120 

Dense 30 to 50 120to200 

Very Dense >50 > 200 

DEGREE OF EXPANSION OF FINE GRAINED SOILS 

Liquid I Plasticity I Shrinkage l Free Swell Degree of Degree of I Limit I Index I index I Percent Expansion Severity 
I I I 

20-35 i <12 
; !· ,. I < 15 <50 Low Non-critical . I I 

I --
35-50 I 12-23 I 15-30 I 50-100 I Medium Marginal I ! 

! 
I i 

50-70 I 23-32 30-60 100-200 i High ! Critical 
--

70-90 I 
I 

• I I > 32 i > 60 I > 200 Very High Severe I i 

ENGINEERING DESCRIPTION OF SOILS 

'------------------------------,,-------J 
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I 

) .~:~---.~ l 
I <f,,).~_>__,_c_E_N_G_R_s __ G_E_o_r_E_c_H_N_Ic_A_P_v_r_. L ro. Job No. 21 0025 Table No.6 J 

I 

j NABL ACCREDITED LABORATORY 

Our laboratory is accredited to National Accreditation Board for Laboratories 
{NABL), New Delhi. The quality procedures in our laboratory conform to the 
International Standard lSO/lEC: 17025-2005 

The accreditation assures our clients of work quality in conformance with 
international norms and practices .. It authorizes us to use the NABL logo on test 
results. 

To maintain the necessary level of 
continual basis, we indulge in the 

and reliability in all measurements on a 

::..- Use of calibrated equipment. maintenance and good housekeeping 
are a pari of our vvork culture. 

;;- Inter-laboratory comparison proficiency testing and replicate testing, 
continuing education - ensure quality of results. 

> Internal Audit of quality procedures is done by our qualified ISO 17025 
auditors to maintain the requisite standards NABL conducts external audit. 

UNCERTAlNTY 

Every measurement entails an uncertainty. lt is weH known that no measuring 
instrument can determine the true value of any measurement. The cumulative 
effect of factors such as sensitivity of equipment, accuracy in calibration, human 
factors and environmental conditions \·Viii determine the overall uncertainty in the 
parameter determined from these measurements. 

As a part of our commitment to our clients, we have worked out the uncertainty in 
the parameters reported by our laboratory. Although this does not form a part of 
our contract agreement, we present below our statistical estimate of uncertainty 
of various parameters based on our most recent evaluation (March 2009). 

Test I Parameter , Uncertainty* Test f Parameter Uncertainty• 

f--M--=s-=-~-=-~.:.;:,~,-:re-=-oc=--ryo=--;-=-:=--r~;.:c~·i::...:t~-=-.o--lj--+-=~::...:· ~::.:..~::::~:...;~;:_.c~- --l-Fr~~v~~~,~~~:~~~% : + ~ ~:~a!~~z 
Specific Gravity + 0.02 i Co, i + 0.0003 

Liquid Limit ., '0.22% Consolidation 1--l ~csa_+-1 __ _.:;+~0~.0:.::0~3~---1 
1--_;P_;l.:::;aS::.:t:.:::ic_::L:::._im~it.:....__+J _ _::::.+ 0.22% : mv l + 0.0003 cm"/kq 

Shrinkage Limit : + 0 12 % i Pc 1 + 0. 15 kaicm2 

Unconfined ' - CO Direct Shear 1 I 
·-· c 0.01 kg/em" " · 0 2c;o 

ll--c::-_o:::.:.m.:.:J'i-':::.:.'r..:::es::.:s:.:..:io::..:.:n--l1 ------i---------.J ....,_ Test i 9 
: = · --

1 Sands & ; 
UU Tnaxiai 

Test 

1 ; ± 0.5% of particle size f._.§.il tv sands , 
i Gradation l Sandy silt J I 

::': 0 07 Soil 

o . ± 0.2° , 1 :t: 1.5% of particle size 
~~-------l'----~~~-------~r---~~~~~clayeys:::._ilt~---~------~ 

J MOO / = 0 03 g!cc~ Cpoeff;c:~m.~.f ± 1 3% of value StdiMod 
Proctor 

Compaction 
~---+--------- ~--·~e,~~~~ea~.o~.l~i\y~-----i------------~ 

I OMC :: o 22% Crushing I ± 0.80% 
strength ' of value 

Rock 1 Poim Lo.ad 1.,.._. 2.400,
0 laboratory CSR ::: 0.07 % 1 stre th " ng f I 

l I index o va ue 

'j( at 95 percent confidence :evel for coverage factor of 2 

UNCERTAINTY IN LABORATORY MEASUREMENTS 
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~ CENGRS GEOTECHNICA PVT. LTD. Job No. 21oo25 1a 

E 
0 
0 
<0 

: 60.0 m ' 
~-----------------------------------------------------------~: 

w 285:181 

t :g:; ~· :;j:l 

'' :: ;;;! ~: ~ :XI 

l r-! t,Ol ....., 
E Nl Nl Nl 

ol U/: U/: ({): 
. Lf) l ' ' l 
~I ! l I 

I : : Pl T-2 : .. ___ ' + . _ i _ -4-s_CPT :'. ___ • ___ ~. ~~- _________ ~ SC _P! :' _____ .... 

E I BH-2 i : l 
0 I 1 l l 
l..., ! 1 l t 

-r:- I ; : : 

I I I I 

l I 
1 

SCPT-5 : 
-------}----~-~-------------~-------------~--------------

1 1 I l 

Tube Well 

0 
w 300.181 

\ : : : 
15.0m I • 15.0m ' 15.0m 1 15.0m 

1 [ ~ 

T l SCPT-4 I I SCPT-1 
------..,------ b:---:..-------- -:--------------6-------------- w 270. i81 

I l I l 

I : : e : 
i 1 l BH-1 

l 

SCPT-6~ ~~ : 
l I 
l l 
l l 

~~ PL T-1 i I I 
I I 
l l 

I I I 
~---

;? I ~ 
"' l l 

~ ROAD ---+- I 1 

I 
I~· 
1~1 

Co-ordinates H Surface jj 
S !I W jjEievaUon,m 1! 

255.748 ' 255.819 ' 219.610 II BH 1 
BH 2 i 

PLT 1 
PLT 2 

279.756 1 297.448 219.6io lj 
277.485 263.oss 21s.116 1! 

' 256.672 263 099 218 09! l! 

CURRENT INVESTIGATION 

SYMBOL TYPEOF lEST 

• Borehole (Post Compaction) 
BH 
Plc:te load Test (Post 
Compaction) Pl T 

II I Test No. 
il 

II SCPT1 

II 
ll 

SCPT2 

I. SCPT3 

II SCPT4 

1: 
SCPTS 

SCPT6 

Co-ordinates 11 Surface 

II s w :!E!evation,m 

244 144 ! 270.181 219.586 

244.144 I 300.181 219.591 

274.144 300.181 219.641 

274 144 270.181 219.616 

259.\44 285.181 219.641 

281 644 262.681 219.700 

PREVIOUS INVESTIGATION 

SYMBOL TYPE OF TEST 
Static Cone Penetration Tests 

6 conducted bo!ore and after vibro 

compaction {Refer to report nos. 

209188 & 209188-A (SCPT) 

PLAN OF FIELD JNVESTIGA TION ( TRIAL AREA) 
2 x 270 MVV Thermal Power Project Goindwal Sahib, Punjab 

I 

Not to Scale 
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~. CENGRS GEQTECHNICAPVf. LTD.1Job No. 210025 Fig No. 1b 

N 180.or-----~------~----~------~----~~----~------~,----~T---~I 
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N 
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I l l 
1 t I t t 1 t l 
~<:r-p~ ,..,,. , , ., I scPT-A6 tv\ c'cp..,. ,.., 6 , 
,_,.._., 1 -o..., /'v\ t , . t ~ ~ l -o l 

------~------~-----~------,------~-------r------1------r------
' SCPT-/{4 I : I : : 

I 
1 ! 1 I I l 

------L------~------L------J------~-------L------~------~------
..;l • 1 1 l I 

. I SCPT-A'>i • I I I I I ' 

SCPT-~3:. & ; BH-4 
----- - ~-- - --- ~---- - -} --- ·~-- ~------ -:--- - --- ~--- -- - ~------ .:.. - ---- -

I I 
l 

I 
I 

t I I I l 1 1 \ 

------~------~------~------4-------~------~------4------,------
l 1 r 1 1 r t 1 

! I l l 

I ' --L, ------2,-------,'-------,L------~------~------------r------7----
1 1 I I 

' ! ! I I I I I ! 

SCPT-A1 I I I ' I I ' 

-----:- ~-- -ii:s-- ~------ ~------ ~------ -:------- ~------ ~------+------
l SCPT 81 ' l I I I I 
I "l -· l 1 /\ I I 
1 t ! l l t U f l 

' ' I 1 I I SCP'T-85 I ------L------l------L ______ J ______ J _______ L ______ J ______ L------
1 I ; I 1 I\ 1 r I 
I l ' l l L..::::., l 1 l 

:8 BH-3 : : SCPT-A5: : 
1 t ! I I 

-- ~---------- ~ ZS.- scPf-A2---- ~------ -~------- ~------ ~------+------
' I I 

1\ I SCPT-82 I 
_I l 

0 0 0 0 0 0 0 0 0 
"<:t (.() co 0 N "l" <.0 co 0 

N s s s s s s s s s 
11 Borehole fl Co-ordinates I· ji I 
II No. il N II w jj RL, ,m !1 Location 

1 

.I BH- 3 33.981 62.717 I 219.350 I! Boiier -1 I 
,, BH -4 I 135.252 ' 66.019 I 219.350 If Boiler -2 ! 

IE] Co-ordinates H J LEGEND 
II RL.m II Location I SYMBOL TYPE OF TEST 

N \/\l 
~~ I Borehole 

-

SCPT-81 60.238 48.489 219.400 Boiler Area 
1
j . • 1(Current lnvestipation) (8H} 

SCPT-82 4.649 74.815 219400 1 II Static "cone Penetration Test {Pre 
SCPT-83 130.000 50.000 219450 B ' A 1

1 6. Compaction) Job No209188-8 _; oner rea,( 
160.000 

' I (SCPT) SCPT-84 60.000 219.450 1 2 1 
Static Cone Penetration Test (Post 

SCPT-85 51.583 148.262 219.226 I' ESP-1 I 6 Compaction) Job No.209188-6 I' SCPT-86 163.962 154 699 219.260 ' ESP-2 I 
219.400 . Boiler Area I (SCPT) 

SCPT-A1 60.238 48.489 
SCPT-A2 18.439 63.588 219.500 . 1 ,I 

I II I 
SCPT-A3 130.000 50.000 219.500 l8o1ler Area jl 
SCPT-A4 160.000 60.000 219.500 1! 2 1 
SCPT-AS 33.500 130.000 219.530 ll ESP-1 I 
SCPT-A6 163.962 154.ooo I 21s.41o II ESP-2 II 

. PLAN OF FJELD INVESTIGA T!ON (Boiler Area- -1 &2) 
2 x 270 MVv Thermal Power Project Goindwal Sahib, Punjab 

J~ 
Not to Scale 
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I 

I CENGRS GEOTECHN!CA PVT. LTD. 
I 
I Job No. 210025 

BH-1 
RL:2H610m 

N-Va!we 
r--
T 

10.45 m 

BH-2 
RL219.610m 

10.45 m 

Trial Area 

LEGEND 

l SYMBOL I DESCRIPTION 

f ; ,, ; Fine sand {SP) 

t JQJ: :·jFine sand (SP-SM) 

IJ}l nm Silty fine sand (SM) 
.. ' j ' . Sandy silt {CL) 1 I j 

l ~ 'vVater Table 
""" 

BH-3 
RL·219.350m 

10.45 m 

I! Boiler 1 !
1
1 

!1 . 

SUMMARY OF BOREHOLE PROFILE 

Fig No. 

BH-4 
RL:219.350m 

2 

N~Valwe 

i2 

r· 
(: 
I. :: 22 

·.1 

'··25 

45 

32 

10.45 m 

il · Boiler 2 --] 

2X270 MW Thermal Power Project Goindwa! Sahib, Punjab (Post Vibro Compaction) 
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._ 

I CENGRS GEOTECHNICA PVT. LTD. 
I 

3a Job No. 210025 lF!g No 

...L. 

STANDARD PENETRATION TEST 
F! E L 0 N VALUE 

0 10 20 30 40 50 60 70 
219 I 1 ; 

218'tf ----;- :- - -+- -----~-------:------+-------~------1 
217 ··-··-·i·---~. ; ______ J _______ ; _______ j ________ ~-------~' 

r > • t 1 I 

E 2161- ·- · ·- -~-- · ·- · · -· . .i.- · ·- · · j_ ·- · ·-· · ~ · ·- · ·- -1 

~ 215 t -- _L -_: - - ; - ' I -- ~ - ---

1 

W I I I I 

l ' . . 
0 214 t- · · - · · - · :· - - · - · · ~- · - · - - .. ! .. 

~ I I 

~ 213r----·-·t-··--\-;--~ . 
l • .:> • > • I 

n::: 212 ----- -· !- - · · - · · . · - 1 
· · - · • L · · --·- .I. - · -- · · _j- · - - -- ·- L · -----· 

211 t ------:- --_,- -1 

- - - -- ~- - ---

1 : I I I 210r---i--;-- :-- ., --- -------, 
209 T · · - · · - - i· - -· - -· -i- · - · · - · · i- · ·- -1- - · · - · · -; · · - - - - · · r · · - · · - · 

..J 

I ' ' 

208~------------------------------------------------~ 

LEGEND j, 

S mbol BH.No. Location Reduced Level,m 
'I 

-o-
Trial Area 

219.610 

---- 2 219.610 
-6-- 3 Boiler 1 219.350 
-.lir- 4 Boiler 2 219.350 

2X270 MW Thermal Power Project Goindwal Sahib, Punjab (Post Vibro Compaction)J 

J;: 
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~ CENGRS GEOTECHNICA PVT. LTD. I Job No 210025 Fig No. 3b . I 

l i 
~------L-------------------------------~------------~--------~~ 

STANDARD PENETRATION TEST 
CORRECTED"N"VALUE 

10 20 40 50 0 

219+.~------+-------~~------+-------~--------r-------~ 

30 60 

I ! ! ! ! ! I 
21st----:--.-:--.-.----~---------:---------~--------~-------- ·I 

i ·' I I y I I 

217 + .. -.. -.. ~ .. -·. ~t.- .. - .. -~-.-. -~-.- -· _i_--.- .. -. 
! I l I I I 
I ' 

I ~ 216 r··------T--------

~ 215 t.-- .. -.. l .. -.. -.. J .. -----. w ' . 
> ! ! 
W I l 
..J 214 ·-------...--·-----·-,.··-·· 
0 
w· 
(,) 

::::> 
0 
w 
a::: 

' ' - - - --,· -- .. - .. - r . - .. - . - - -, -- .. - . -- -
>' 

l ' I 

211 I J I - - - - - -~- -- ..... - -.. - ,· .. - .. "' - ..... - ..... - .... - --- .. 
I 

I . 
210 .. -··-··-[ ·-··-··-·j·-··-··-. 

209 --------+··--·-··-+·· 

208~------~--------~------~--------~------~------~ 

LEGEND 

I 
Symbol BH.No. Location Reduced Level,m 
-o- 219.61 

Trial .A.rea 219.610 -.-- 219.61 219.610 
-c:,-

I 219.35 Boiler 1 I 219.350 
---.6,- 219.35 Boiler 2 219.350 

l_z_x_z_?_o_M_w_T __ h_e_r_m_a_l_P_o.wer Project Goindwal Sahib, Punjab (Post Vibro Compaction) 
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E 
E 

----~- -----~ 
1 r ---~ 

I 
l Job No. 210025 I Fla No I i ~ 
i 

4a I I CENGRS GEOTECHNICA PVT. LTD. 

PLATE LOAD TEST No.-1 

Bearing Pressure ( kg f sq. em } 

2 5 6 7 8 3 4 0 

0.0+-----+-----~----+---~4-----4-----~--~~--~ 
\ ~ 

2.0 

4.0 

6.0 

\. 

' \ - - .,- - - -:- - -- - - - - - - . -- - - - - -

\l 
'\: o I 

- ~ - - • \._ " M - •• --r " • - W .p - ..... - " 4-

1 > I 

j ·- -- ... - ... - ..... - _,_ - - - - - ... - - - - .. 

• • t r 

r - - - - - i - - - - - ·r - · - - · r - · · - · 

l ! ·- - - - -- .. ~ - -- - .. , .. - .... - ..... - .. - - .. 

. ' ' 
8.0 - ·---- T- ·---!--- ·- ~- ·--

~--
- - - · - 1 - - - - - ·r - · · - · r - -· - · 

z 
u; 
~ 
u; 

10.0 

;:: 12.0 

1-
w 
(f) 14.0 

16.0 

18.0 

! - .. ~ - --- ..... - . --- .. - ... - -

. . . 
· ·-- · T----- -r---- -~--- · · -r-- · · -~-

I ! I I l i l .. - ... - .... - ... - .. --- ... - ...... -·- .. ----"'-- .... - --- .. --.,.. .,.-. .... --

i i I l I I 
----- .....-- .. ----..----- __, .... - .. -- ·------"----- .. , .. ----.,,.- ..... - .. 

20.0~----~----~------~----~----~----~------~----~ 

Ultimate Bearing Capacity : 3.8 kgicm 2 

Size of Plate, em : 30 X 30 

Size of Pit, m :j 1.5 X 1.5 X 1.5 I 
Co-ordinates : 277.485 s. 263.099 w 

Test Level 218.116m 

Location: Tria/Area 
2X270 MVV Thermal Power Project Goindwal Sahib, Punjab 

(Post Vibro Compaction)· 

J. or 
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~~,------------~----~3~8&-~l 
CENGRS GEOTECHNiCA PVf. LTD. Job No. 21oo2s Fig No. 4b I 

i 

E 1.0 
E 

~ 
z 
w 
z 
w 
_J 

f
f
w 
c.-?10 0 

100.0 

PLATE LOAD TEST No.-1 

Bearing Pressure {kg I sq. em) 

0.1 i .0 10.0 

: :. l ' 
' I : i I i j I [ J ~ ! 

l 

i l i i 
l i :I 

I ' ! • 

i i I I! j i ; I 

--- !:_I!•· 
l ; [ i : I I ! 

! I 

! ! 
I. 

I I I . ' 

i I ! • ~_. r-t±. ; 
I I [ I , ; L j __ L 

-··--·--·· 
. .J . 

r--- --~--- r-- - l'J r-T ~J -f- 'i ----~ . -1-

: I i j_L_i I 
---· --

: l 
i I l : 1 ! . i. 

I I ; I' : • I 
• -' i 
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~ . ! I 

! 1 --------·------·--
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; ;:~ I / I I I ' ' 
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l : : I ~ ' I 1 , r-·-: 1 
I I '' _ _;_ ::::---. _i l 

' _\ 
t----- -- :-- - ·- ·! ~~ _: r · _};,· ' r ·- - -

! · I ' ' ! :I · 

r-----
. i i j -~ ; 

: 

~ / ! ; 1 i j • ! ; f 
I i I I 

I ! : : i - l J. i : 
I I i ' I : . 

........... 
! f I i : ! l 
i : I i 

I 
Ultimate Bearing Capacity :I 3.8 kg/cm2 II 

Settlement at Quit 7.6 mm I 

j Size of Plate. em : 30 X 30 

Co-ordinates : , 277485 s_ 263.099 w il 
I 'i ,, 

Test Level : j 218.116 m 

Location : Trjaf Area 

100.0 

I 
! 

j_ 
: 

. - - 1-

! 
_l 

·r-

j_ .. L 

I : 
i 

_L 

2X270 MW Thermal Power Project Goindwal Sahib, Punjab 

L ____________________ (P_o_s_t_\_li-br_o_c_o_m __ p_a_c_tio_n_) __________ ~------~ 
v~ 
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CENGRS GEOTECHNICA PVI LTD. 
I
I I_ N II 

--~----------------------J·-J-ob_·_N_o._2_i_o_o2_5 __ ~~-r-lg __ o_. ___ s_a---~ 

0 

4.0 

8.0 

' ' ' 

PLATE LOAD TEST No.-2 

Bearing Pressure ( kg I sq. em ) 

2 v 4 5 6 7 
' 

' ' ' . ' ' ' 
- ---'-'- . -- -- ---" .. - . --·- . - -. - ·-- - -- - ~ ---- - -·-- --- -·. - -. - . 

'-~ I ~ I I ! l 

' ~ 
- . _j_ -- - - -:. - - -- - ~- - --- .:. - - - - . ~- . - - -

~ I l l 

8 

E 12.0 ~ - : .... ~ - "' ... - ~ ... - .. - . : .. - .... - .. ; - .... - . 
!---" 
z 
Ill 16 . .0 
~ 
LLJ 
...J 

..... 20.0 --- .. -1---- .. -!---- .. -! .. --- -!--- .. - ---- -!-----. ~-----..... 
Ill 
(j) 

24.0 --- .. j_.---. -l.----. _J .. --- -!..---.- J.---

28.0 

32.0._------------------------------------------~------~ 

II 

jl 

Ultimate Bearing Capacity : 3.0 kg/cm 2 

Size of Plate, em :! 30 X 30 i 
Size of Pit, m :' 1.5 X '1.5 X 1.5 

I 

Co-ordinates : 256.672 S, 301.219 W 

Test Level . ' 218.091 m . } 

Location : Trial Area 
2X270 MVV Thermal Power Project Goindwal Sahib, Punjab 

(Post Vibro Compaction) 
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PLATE LOAD TEST No.-2 

Bearing Pressure { kg! sq. em ) 

0.1 1.0 10.0 
I • 

' I: ' 
l ! . 

! : ;; ; I 

! ! I ! 

I I I --·--·--- -- . .. 

! I I 

! 

I 
I l 

i. 
! 

I l : : 
i i ! 1 i 1 I 1 i 

' I i I . I I I 
I ! ; ' : 

' 
• !··· T T 

! 

l 

l 
I 

! 

------;---!-- -~-~i·l-ll---··;-·· ___ ,_,_ I ---,-~---i 
l ! I { 1 

i ! ! i ! 

! 

; I l i ! 
I 

i ! --· : . I IiI ! . I ; :I 
. 

! ! -· ·- .... 
: ! : i l '·I 

! 
> • 

; i : I I. ; 

.•. ! I ~~- _I : i i -···· 
_i ~ I _c__j /. ' 

'- >. ----, 

i 
!Fig No. 5b 

100.0 

l ! ! ! 

'--

I I 
! 
I 

i 
! 

t 
! 
: 

; I 

~ I 

I 
I 

L 
"' l --1---·· 

-- ---t- .--:.L. i ! 1 

r=--- --: --i-- ...J. -+ :- -~·.lj -~r I 

. f { 
! 

J I I i 

i l ! : : I ' 
'!). I i 

I I ' I : ! I i 
I ! I 

I ! ! 
• J 

I l ! I I 
! I I 

I i I II I ! I I 1 ! 

.. 
I 

Ultimate Bearing Capacity :! 3.0 kg/cm 2 

Settlement at quit, 
I 

1 i .4 mm 

Size of Plate, em : 30 
I 

X 30 

Co-ordinates : 256.672 s. 301.219 w 

Test Level . I . I 218.091 ('] 
' l 

Location : Trial Area 
· 2X270 MVV Thermal Power Project Goindwal Sahib, Punjab 

(Post Vibro Compaction) 

I 
: I 
I 

I I I 

: ! ! 
I I 
I 

! ' 

244



Borehole 
Number 

BH-i 

BH-i 

BH-1 

BH-i 

CLAY 

!LABORATORY: CENGRS 
GEOTECHNICA PVT. LTD. Job No. 210025 Fig. NO.6 

IA.n ISO i!EC 17025-2005 accredited Laboratory 

Grain Size Analysis 

SAMPLE DETAILS TEST RESULTS 

Sample 
Sample Description % I % 

%Silt %Clay Dso D,o Cu 
Depth, m Gravel 1 Sand 

0.50 Fine sand (SP) 0 97 3 0 0.220 0.093 2.4 

2.25 Silly fine sand 0 8i 19 0 0.214 

5.25 Fine sand (SP-S~v1) 
!1 0 94 6 0 0.250 0.100 2.5 

9.00 
Fine sand with traces oi gravel 

2 93 5 0 0.297 
(SP-SM) 

s A N D -----r-::-:::-:-=-:::-;:-i! GRA~ .. I MEO!UM COARSE I ::J SiLT 
FINE 

100.-----~------r-r----r~--------~----~~--~----~~----~~--~~~--~&---r--r~~~~ 

90 

:E70 
Ol 

~ 
~0 

.D 
'-
()) 
c 

u:::so 
?;'< 

40 

30 ______ .......... -· 

10+-----~ 

'1 

I I 

l I 

I I 

l 

l ! 1! 

I I 

I l 'l 
l' 

A---~---.---·--; ~--::--n 

l ! I 

l l l J 
. -~- ".....---:--~ 

' . 
I l 

' 
i j : l 

I 1 l l 

~ Bcrehd.e No: 1 . Depth: 0.5 m 

..,..._Borehole No: 1 • Depth: 2.25 m 

--¢-- 8orel1oie No: 1 . Depth: 5.25 m 

0+-----._~--~~~~~-----~-k~~~~~----~--~~~~~~----~--~~~~~~ 

0 001 0.010 0.100 
Particle Size, mm 

Location. Tria! Area 

1.000 

2X270 MW Thermal Power Project Goind',va! Sahib, Punjab {Post Vibro Compaction) 
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' '-

/1 ~ /LABORATORY: CENGRS f ~ 
I ~I 

< -

~ 1/ \~ I~;~!;'S~!~~~5~o~~~· L~;:;~ Job No .. 210025 r1g. 1-<v. I 
/ 

I 
I Certificate No. r~osos I 

i 

I 
I 

Grain Size Analysis I 
I 

I 
I SAMPLE DETAILS II TEST RESULTS I 

Borehole Sample j 
Sample Description 1! oi~ ~ % 

%Silt %Clay 060 D,o Cu 
Number Depth, m I I' Gravell Sand 

BH-2 I 0.50 
I 

Fine sand (SP-s~,.~l) 
! 

0 l 93 I 7 0 0.269 0.098 2.8 I I 

I I I i 

BH-2 I 2.25 I Silty fine sand 0 86 14 I 0 0.220 I I 

I i 
' I BH-2 5.25 Fine sand (SP-Sivl) 0 92 ' 8 0 0.239 0.105 2.3 

I 

I arr....., 8.25 I Fine sand (SP-St•J1) 11 0 95 5 0 0.263 0.117 2.3 r1-L I! I I I 

I II I 

I I II 

I 
I 

! SANO I~ CLAY I Sl LT I FINE I MEDIUM I COARSE 

100 
I 

~~· :r- .... . . . ' I 
: :11: : : 

' 
' 

90 
I . . : i ' . 

..... .-.- ___ ,_..,..... 

I 1!]/: : 

~ 

. l ! 1 

80 
l j j 

r---,---~--:·--.--.----·-·-----· . . ,. ----.-,.-

1(/ ' ~-r~-r--- · --------....,.----.:----:- ·--,. -----, .. ~- ..... 

+ . ' 
' ' 

.:c:?o H. ' 
' ~---

·-- ·-··----- ------. ·---~···-·-

.Ql 

:t 
I 

' ' ' 
(l) 

! j: ' ' 

I s . ' ': ' ' ;,?0 . ·----:----,---~----.----.-·r-
' . ! .D ' 

'- ' ' ' ' (l) ; : I ' c ' ' ' ' ' ' ' ' u::so 
I 

' ' :!< If 0 
' 

40 ---- --·------·-··-··+ ---·~····- .... -···· ' ' ' . ' --........ ----
: ··;-

' ' I ' 
' ' 

' ' ' ' 
' ' ' ' ' 

' ' ' . : 
30 t----· ·-·-, .. 

' ' 
! 

:/1 ' -! ' ' 
' ' ' ' ' 

' ' 
' ' I ' ' ·')' 

' ' ' -ir-Borehole No: 2. Depth: 0.5 m ! ,; .:. 20 
' 4) ' '. 

' ' ' 
; 

' . I _._Borehole No: 2. Depth: 2.25 m J. 

' 
' ' 1' ' ' ' 10 -i:r- Borehole No: 2 . Depth: 5.25 m ;..~~ 

' ' 

~ ' I i; 

' ' i 
' ' ' 

' 
--,1,;- Borehole No: 2 . Depth: 8.25 m I 

' I' 
' '' 0 --- .J• I 

0 001 0.01C 0.100 1.000 10.000 

Particle Size. mm 

I 
Location.· Tria! Area 

2X270 MW Thermal Power Project Goindwal Sahib, Punjab (Post Vibro Compaction) 
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II 

I! 
II 

!LABORATORY: CENGRS~ 
GEOTECHNICA PVT. LTD. job No. 210025 

P..n ISO !iEC· 17025-2005 accredited laboralory 
C~rtificate No.T~oaos 

Grain Size Analysis 

SAMPLE DETAILS TEST RESULTS 

Borehole Sample 
Sample Description 

% 
%Silt!%Ciay Dso 010 Cu 

Number Depth, m Sand I 

BH-3 0.00 Fine sand (SP-SM) 90 10 0 0.272 

BH-3 0.50 Sandy silt .~ 
\) 33 56 11 0.017 

BH-3 Fine sand (SP) 0 97 3 0 0.208 0.090 2.3 

1 

BH-3 Fine sand (SP) fl 0 96 4 0 0.247 0.125 

~ H 
!I 

BH-3 Fine sand (SP-S1v1) H 0 91 9 0 0.233 0.080 9 
i' 

CLAY SILT SAND 
FINE MEDiUM 

100 

' I 

so ,. ' ' 

J f i . 
--~.,------------,--,-~-~~---+if-+-. -~------·-, ~-----·-·-80 --· 

' I tf I' ' '' ' 
----~-~-~-~r~-- ~~-'- --~~-----·-~ 

---~-----------~ ir---------. - -~~ 

' ' 

' 1/ I ' ' • ' : . I ' l 

-----~-~---1-tr------. -·-- -~--

:: .___,z,________--:.;_,__i -~: ~-;-jt~~~~~~---~----------<-
Depth: 0 m 

' 0 l l , I 

0 001 0.010 

Particle Size, mm 

Location. Boi/er-1 

-e-- Borehole No: 3 , Depth: O.S m 

-,!,-Borehole No: 3. Depth: 2.25 m 

-,Ia-- Boreno'e No: 3 , Oeplh: 5.25 m 

-a- Borehole No: 3 . Depth: 8.25 m 

'I 

1.000 

2X270 MW Thermal Power Project Goindwa! Sahib, Punjab (Post Vibro Compaction) 

'I 

''' 
' 

'' 
'' 

10.000 
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I' 
I 

I 

Borehole 
Number 

II BH-4 

~~BH-4 
II BH4 

i BH-4 

LABORATORY:CENGRS 
GEOTECHN!CA PVT. LTD. 

!An ISO /IEC: 17025-2005 accredited Laboratory 

Job No. 2i0025 Fig. No.;:; 

Grain Size Analysis 

SAMPLE DETAILS 

Sample 
Depth, m 

Sample Description 

0 50 Fine sand (SP-Stv1) 

2.25 

5.25 Fine sand (SP-SM} 

8.25 

!I 
I % 
!Gravel 

0 

'I 

TEST RESULTS 

%Silt %Clay 
Sand 1 

90 10 0 

79 21 0 

94 6 0 

93 7 0 

0.248 

0.241 

0 240 

Certificate No.T-0009 

I 

0.113 2 1 

2.6 Fine sand (SP-SM) j1 0 

~~--------+-------~----------------~~; ----r----+--~~--~r----+----,_--~1 
Fine sand with grave! (SP) I! 9 

II 
BH-4 10.00 89 2 0 2.0 

SAND 
MED!l)M COARSE 

SILT CLAY 
FINE 

1 100~----r-~~~~~~----~--~--~~~~----~--~~~~~~r--4~~--~~~~ 

~~ OC +----,-~---r-T-·r-r;·------~-----,-----~ 
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 PUNJAB STATE ELECTRICITY REGULATORY COMMISSION 
  SITE NO. 3, BLOCK B, SECTOR 18-A MADHYA MARG, CHANDIGARH 

Petition No. 69 of 2017 
  Date of Order: 05.08.2020  

Petition for determination of Tariff for the Control Period (FY 
2017-18 to 2019-20) under Section 62 and 86 of the Electricity 
Act, 2003 read with (a) Punjab State Electricity Regulatory 
Commission (Terms & Conditions for Determination of 
Generation, Transmission, Wheeling and Retail Supply Tariff) 
Regulations, 2014; and (b) Amended and Restated Power 
Purchase Agreement dated 26.05.2009 executed between 
Petitioner (Goindwal Sahib) Limited and Punjab State Power 
Corporation Limited (formerly known as Punjab State Electricity 
Board). 

AND 
In the matter of: GVK Power (Goindwal Sahib) Limited, Paigah House, 156-159, 

Sardar Patel Road, Secunderabad-540003. 

  .. Petitioner 
  Versus 

Punjab State Power Corporation Limited, The Mall, Patiala 
(Punjab) 

 .. Respondent 
Present: Ms. Kusumjit Sidhu, Chairperson 

Sh. S.S. Sarna, Member   
 Ms. Anjuli Chandra, Member    

ORDER 

1.1 GVK Power (Goindwal Sahib) Limited (GVK) has developed a 2 X 270 MW 

Coal Based Thermal Power Project at Goindwal Sahib Village, Tarn Taran 

District, Punjab and entered into an Amended and Restated Power Purchase 

Agreement (PPA) on 26.05.2009 with Punjab State Power Corporation 

Limited (PSPCL) for the supply of power from the said project. The present 

petition has been filed for determination of Tariff for the Control Period, FY 

2017-18 to 2019-20. GVK has prayed to:-  

a) Condone the delay in filing of the instant petition.

b) Admit the present petition.

c) Allow the Annual Fixed Cost for the Control Period, Rs. 1053.81

Crore for FY 2017-18, Rs. 1041.75 Crore for FY 2018-19 and

Rs. 1023.87 Crore for FY 2019-20.

d) Allow the annual Energy Charge for the Control Period Rs.

1298.35 Crore for FY 2017-18, Rs. 1298.87 for FY 2018-19 and

Rs. 1363.55 Crore for FY 2019-20.
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1.2 The delay was condoned and the petition was admitted vide order dated 

25.01.2018 directing PSPCL to file its reply to the petition, GVK was directed 

to issue a public notice inviting suggestions/objections from the public. The 

public notice could not be published as per the timelines given in the order 

dated 25.01.2018 and GVK was directed vide order dated 12.03.2018 to 

publish the public notice inviting suggestions/objections from the public and 

the petition was fixed for hearing as well as public hearing on 25.04.2018. The 

public notice was published on 15.03.2018 in Daily Post (English), Ajit 

(Punjabi) and in Ajit Samachar (Hindi) on 16.03.2018. The petition was taken 

up for hearing on 25.04.2018 wherein the ld. Counsel for PSPCL stated that 

the petitioner has filed petition no. 54 of 2017 for determination of tariff for FY 

2016-17 and the decision of the Commission in that petition will have a 

bearing in this petition. PSPCL was directed to file a short reply by way of an 

affidavit and GVK was directed to file on affidavit the details of actual 

expenses incurred in FY 2017-18.  

1.3 PSPCL filed its reply vide memo no. 6923, dated 21.05.2018 submitting that 

the details inter alia regarding approved capital cost, primary and secondary 

fuel cost and actual financial statements of the petitioner company up till FY 

2017-18, are necessary details for the purpose of adjudication of the present 

petition without which the process of tariff determination under the present 

petition cannot commence. GVK had filed petition no. 70 of 2017 for approval 

of Capital Investment Plan and Business Plan for MYT control period in which 

the Commission vide order dated 01.10.2019 ordered that GVK is required to 

submit the actual Capital Expenditure alongwith audited accounts of FY 2017-

18 and 2018-19 and accordingly ordered that GVK is required to submit a 

revised petition for determination of AFC etc.   

1.4 The Commission, vide order dated 07.02.2020, directed GVK to provide 

details as per annexures enclosed with the order on monthly basis for the 

Control Period FY 2017-18, 2018-19, and 2019-20 for working fuel 

cost/energy charges . PSPCL was directed to provide details of the payments 

made to GVK on monthly basis with regard to energy charges including 

details of fuel cost of three years of the control period FY 2017-18,2018-19 

and 2019-20 clearly segregating the payments made to GVK on the basis of 

weighted average cost of the coal to PSPCL‟s generating stations and 
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payments on the basis of Shakti Coal. In reference to the order dated 

07.02.2020, GVK submitted information vide affidavit dated 11.03.2020 and 

PSPCL submitted information vide memo no. 5291 dated 11.03.2020. Vide 

order dated 13.03.2020 GVK and PSPCL were directed to file their respective 

reply to the said information by 16.03.2020. PSPCL has submitted vide memo 

no. 5321, dated 16.03.2020 that the details submitted by GVK have been 

tallied and are in order.  

1.5 The petitioner prayed that pending final adjudication of petition No. 69 of 

2017, the tariff determined by the Commission vide order dated 17.01.2020 in 

petition No. 54 of 2017 be continued. The Commission vide Order dated 

20.03.2020 decided that the tariff determined for FY 2016-17 in petition No. 

54 of 2017 shall be applicable provisionally for MYT Control Period FY 2017-

18 to FY 2019-20 subject to the final Order of the Commission in petition No. 

69 of 2017. During the hearing on 24.06.2020 the Ld. Counsel for the parties 

requested to submit their comprehensive written submissions and the 

Commission as a last opportunity allowed the same to be filed by 01.07.2020. 

After hearing the parties order was reserved vide Order dated 26.06.2020. 

PSPCL submitted additional affidavit vide memo No. 5523 dated 26.06.2020 

and GVK submitted its additional submissions dated 01.07.2020.  

2.0 Capital Cost for FY 2017-18 to FY 2019-20 

2.1 GVK has submitted that it has claimed completed capital cost of Rs. 4441 

crore as on the Commercial Operation Date i.e. 16.04.2016 for determination 

of tariff for FY 2016-17 to FY 2018-19. The summary of additional capital 

expenditure as claimed by GVK for FY 2017-18 to FY 2019-20 is as follows: 

Table No. 1: Additional capitalisation during the 1st Control Period (Rs. Crore)  

Sr. 
No. 

Head 
FY 

2017-18 
FY 

2018-19 
FY 

2019-20 
Total 

1 Buildings 57 0  0 57 

2 Plant & Machinery 
- Initial capital spares 
- Balance BOP works 
-Balance  BTG  works 

 
66 
53 
4 

 
0 
0 
0 

 
0 
0 
0 

 
66 
53 
4 

3 Topping of Roads 50 0 0 50 

4 Total : 230 0 0 230 

     

2.2 GVK requested the Commission to consider the above amount of Rs.230 

Crore towards additional capitalization under various heads and approve the 
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Capital Investment Plan including the spill-over of Capital expenditure after 

the date of Commercial Operation Date (“COD”).  GVK also submitted that the 

above estimates are indicative only and actual expenses may vary. GVK 

further requested the Commission that in the event that it is unable to incur 

the said additional capital cost of Rs. 230 Crore in FY 2017-18, the same or 

the balance amount be allowed to be incurred in FY 2018-19. 

Commission’s Analysis 

2.3 The Commission vide its Order dated 17.01.2020 in petition no. 54 of 2017 

has approved the capital cost of the project after prudence check as Rs. 

3058.37 Crore as on the date of commissioning of the GVK Power Plant i.e. 

16.04.2016 (GVK‟s appeal against this order is pending in APTEL).  

2.4 The Commission has provisionally approved Capital Investment of Rs 14.44 

Crore vide its Order dated 30.7.2020   in Petition No. 70 of 2017 on the basis 

of actual expenditure incurred during the Control Period as reflected in their 

Annual Audited Accounts submitted in the said petition as under: 

Table No. 2: Capital Investment provisionally approved by the Commission 
during each year of the 1st Control Period 

                                (Rs. Crore) 

Sr. No. Particulars FY  
2017-18 

FY  
2018-19 

FY  
2019-20 

Total 

1. BTG Spares  12.90 Nil Nil 12.90 
2. Coal Testing 

Laboratory 
Nil 0.84 0.70 1.54 

3. Total 12.90 0.84 0.70 14.44 

 

2.5 GVK has not claimed any additional capital expenditure from 17.04.2016 to 

31.03.2017. Therefore, considering the capital cost of Rs. 3058.37 Crore as 

on 31.03.2017 and the additional capital expenditure of Rs. 12.90 Crore 

during FY 2017-18, the total provisional capital cost as on 31.03.2018 works 

out Rs. 3071.27 crore for FY 2017-18.  

Similarly, considering the capital cost of the project as Rs. 3071.27 crore as 

on 01.04.2018 and additional capital expenditure of Rs. 0.84 crore during FY 

2018-19, the total provisional capital cost as on 31.03.2019 works out Rs. 

3072.11 crore for FY 2018-19. 
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 Further, considering the capital cost of Rs. 3072.11 crore as on 01.04.2019 

and additional capital expenditure of Rs. 0.70 crore during FY 2019-20, the 

total provisional capital cost as on 31.03.2020 works out to Rs. 3072.81 crore. 

Accordingly, the Commission approves the following Capital cost for FY 

2017-18 to FY 2019-20: 

Table No. 3: Capital cost provisionally approved by the Commission for FY 
2017-18 to FY 2019-20 

(Rs. Crore) 
Sr.No. Head  FY 2017-18 FY 2018-19  FY 2019-20 

1. Capital cost as on 1st April of the year 3058.37     3071.27 3072.11 
2. Additional capital expenditure during the 

year 
12.90 0.84 0.70 

3. Capital cost as on 31st March of the year 3071.27 3072.11 3072.81 

 The Commission provisionally allows additional capitalization of 

Rs. 12.90 Crore, Rs. 0.84 Crore and Rs. 0.70 Crore for FY 2017-18, 

FY2018-19 and FY 2019-20 respectively equal to the capital expenditure 

allowed provisionally for FY 2017-18, FY2018-19 and FY 2019-20. 

3.0      OPERATION & MAINTENANCE EXPENSES: 

GVK’s Submission 

3.1 GVK submitted that Regulation 26 of the PSERC Tariff Regulations, 2014 

along with its subsequent amendment vide 03.02.2016 provide for the 

Operation & Maintenance expenses. Further, Regulation 8.1 and 8.2 of 

PSERC MYT Regulations, 2014 specifies the baseline values. The baseline 

values for the Control Period are to be determined by this Commission based 

on estimates of the expected figures for the relevant year, industry bench 

mark / norms and other factors etc. However, since, no baseline values were 

approved by the Commission, GVK has adopted the baseline values for the 

O&M  expenses as provided in the CERC Regulations. 

 Employee Cost:  

3.2 GVK submitted that the employee cost includes salaries payable to 

employees, allowances and other terminal benefits. 

3.3 GVK further submitted that the escalation Index has been computed in terms 

of the PSERC MYT Regulations, 2014 considering the WPI Index (available 

till March, 2017) and CPI Index (available till March, 2017), as under: 
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Table No. 4: Computation of Escalation Index 

Period FY 2015-16 FY 2016-17 
Increase / 
Decrease 

CPI Index (April-March) 265.00 275.92 4.119 % 
WPI Index (April-March) 176.675 183.20 3.693 % 
CPI: WPI Index (50:50)   3.906 % 

3.4 GVK submitted that the Inflation factor for the Control Period as per PSERC 

Tariff Regulations, 2014 has been computed as 3.906%. GVK further 

submitted that the inflation factor is on the lower side considering the average 

rise in salaries and other expenses. In order to retain employees with 

experience, GVK has to pay competitive remuneration to employees in order 

to match industry standards. Considering the fact that Employee Expenses is 

the most critical component in the overall operational expenditure, a 3.906% 

hike in Employee Expenses is insufficient to maintain salaries even at industry 

average for the Control Period. 

3.5 GVK has estimated the Employee Cost for FY 2017-18 of Rs.15.58 Crore with 

an annual escalation of 15% in Employee Cost for the next two year of the 

Control Period.  Accordingly, the Employee Cost for the Control Period is as 

under: -  

Table No 5: Employee Cost claimed by GVK for FY 2017-18 to FY 2019-20 
(Rs. Crore) 

Sr. 
No. 

 
Particulars 

Control period (Projections) 

FY 
2017-18 

FY 
2018-19 

FY 
2019-20 

1. Salaries and Wages 11.75 13.51 15.54 
2. Staff Welfare expenses 1.25 1.44 1.65 
3. Apprentice & Other Training 

Expenses 
0.62 0.72 0.83 

4. Sub Total (A) 13.62 15.67 18.02 

 Contribution to Terminal Benefits    
1. Contributions to Provident and 

other funds 
0.94 1.08 1.24 

2. Gratuity 0.39 0.45 0.52 
3. E.L. Encashment 0.62 0.72 0.83 
4. Sub Total (B) 1.95 2.25 2.59 

 Total Employee cost (A+B) 15.58 17.92 20.61 

Commission’s Analysis 

3.6    The baseline values of O&M expenses are to be determined as per 

Regulations   8(1) of PSERC MYT Regulation-2014, which states as under: 

“8.1 Baseline values 
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a) The baseline values for the control period shall be determined by 

Commission and the projections for the control period shall be based 

on these figures. 

b) The baseline values shall be inter-alia based on figures approved by 

the Commission in the past, latest audited accounts, estimates of the 

expected figures for the relevant year, industry benchmarks/norms and 

other factors considered appropriate by the Commission.” 

 
3.7  Regulation 26 of PSERC (Terms and Conditions of Gen. Transmission, 

wheeling and Retail Supply Tariff) Regulations, 2014 (Amended vide No. 
PSERC/Reg./111 dated 03.02.2016) provides for determination of O&M 
expenses and note-9 thereunder provides for the method for determination of 
unfunded liability. The Commission determines O&M expenses as per 
Regulation 26 of PSERC MYT Regulations, 2014, as under: 

 “26.1. The O&M expenses for the nth year of the Control Period shall 
 be approved based on the formula shown below:  

O&Mn = (R&Mn + EMPn + A&Gn) x (1-Xn)  

Where,  

 R&Mn – Repair and Maintenance Costs of the Applicant for the nth 
year;  

 EMPn – Employee Cost of the Applicant for the nth year;  

 A&Gn – Administrative and General Costs of the Applicant for the nth 
year;  

The above components shall be computed in the manner specified 
below:  

(i) R&Mn + A&Gn = K*GFA*(WPIn / WPIn-1)  

Where,  

 ‘K’ is a constant (expressed in %) governing the relationship 
between R&M and A&G expenses and Gross Fixed Assets 
(GFA) for the nth year. The value of “K” will be specified by the 
Commission in the MYT order.  

 ‘GFA’ is the average value of the Gross Fixed Assets of the nth 
year.  

 ‘WPIn’ means the average rate (on monthly basis) of Wholesale 
Price Index (all commodities) over the year for the nth year.  

(ii) EMPn = (EMPn-1)*(INDEXn / INDEX n-1)  

 INDEXn - Inflation Factor to be used for indexing the Employee 
Cost.  

 This will be a combination of the Consumer Price Index (CPI) 
and the Wholesale Price Index (WPI) of nth year and shall be 
calculated as under:-  
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INDEXn = 0.50*CPIn + 0.50*WPIn  

‘WPIn’ means the average rate (on monthly basis) of Wholesale Price 
Index (all commodities) over the year for the nth year.  

‘CPIn’ means the average rate (on monthly basis) of Consumer Price 
Index (Industrial workers) over the year for the nth year.  

……. 
 …….. 

……. 
 …….. 

……. 
 (iii) Xn is an efficiency factor for nth year  

The value of Xn shall be determined by the Commission in its first MYT 
order for the Control Period.” 

 Employee Cost 

3.8 The employee cost is considered in two parts -Terminal benefits and other 

employee cost. In the Petition no 54 of 2017, the Commission has 

provisionally allowed Employee Cost as per Annual Audited Accounts for FY 

2016-17 as under: 

Table No.6: Employee Cost of FY 2016-17 provisionally allowed 
(Rs. Crore) 

Sr. No. Particulars 

Actual Cost as 

per audited 

annual accounts 

Claimed by 

GVK 

(Projections) 

Approved by 

the 

Commission 

1. Terminal Benefits           0.65      1.80         0.65 
2 Other Employee cost           8.01     12.58         8.01 
3 Total            8.66    14.38        8.66 

  
Employee Cost for FY 2017-18,FY 2018-19 and FY 2019-20 

3.9 As per Annual Audited Accounts for FY 2017-18 and FY 2018-19, the actual 

Terminal benefits paid are Rs 0.73 Crore and Rs 0.99 Crore respectively. The 

Commission provisionally allows the actual Terminal benefit of Rs 0.73 Crore 

and Rs. 0.99 Crore for FY 2017-18 and FY 2018-19 respectively. In view of the 

increasing trend in the actual Terminal benefits in FY 2017-18 and FY 2018-19, 

over their previous years, terminal benefits for FY 2019-20 have been 

provisionally worked out to Rs. 1.25 Crore. Accordingly, terminal benefits 

provisionally allowed by the Commission for 1st Control Period is as under: 
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Table No.7: Terminal Benefits provisionally allowed by the Commission for 
the 1st Control Period  (FY 2017-18 to FY 2019-20)  

(Rs. Crore) 

Sr. No. Particulars FY 2017-18 FY 2018-19 FY 2019-20 

1 Terminal benefits  0.73 0.99 1.25 
 

3.10 The actual „Other Employee Cost‟ as per annual audited accounts for FY 

2017-18 is Rs. 9.26 Crore. Accordingly, the Commission considers Rs. 9.26 

Crore as base „Other Employee Cost‟ for FY2017-18. 

3.11 The Commission has considered the actual „other employee cost‟ for FY 

2017-18 as the provisional base line for determining the other employee cost. 

Since the plant has achieved only 4% PLF during FY 2016-17 and has run for 

349 days in that year, therefore taking  FY 2016-17 as the baseline year is not 

feasible. The Employee Cost is to be determined as per Regulation 26.1 of 

PSERC MYT Regulations, 2014 (as amended from time to time).  Relevant 

sections of Regulation 26 of MYT Regulations, 2014 are given in Para 3.7. 

3.12  Accordingly, the INDEXn for FY 2018-19 and FY 2019-20 has been 
calculated as under: 

Table No. 8: WPI and CPI Increase considered for FY 2018-19 

Sr. No. Particulars FY 2017-18 FY 2018-19 Increase (%) 

1 CPI 284.42 299.92 5.45 
2 WPI 114.88 119.79 4.28 

 
INDEX n/INDEX n-1 = (0.5*5.45) +(0.5*4.28) = 4.86% 
 

Table No. 9: WPI and CPI Increase considered for FY 2019-20 

Sr. No. Particulars FY 2018-19 FY 2019-20 Increase (%) 

1 CPI 299.92 322.50 7.53 
2 WPI 119.79 121.78 1.66 

       INDEX n/INDEX n-1 = (0.5*7.53) +(0.5*1.66) = 4.5963% 
  
3.13 The Commission considers escalation of  4.86% and 4.60% for determining 

other employee cost for FY 2018-19 and FY 2019-20 respectively. The other 

employee cost provisionally approved by the Commission for 1st Control 

Period is as follows: 

 

Table No.10: Employee Expenses of GVK approved provisionally by 
the Commission for 1st Control Period (Rs. Crore) 
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Sr. No. Particulars FY 2017-18 FY 2018-19 FY 2019-20 

1. Other Employee Cost of Previous year 9.26 9.26 9.71 
2. Escalation Factor --- 4.86% 4.60% 
3. Other Employee Cost 9.26 9.71 10.16 

4. Terminal Benefits 0.73 0.99 1.25 

5. Total Employee Cost 9.99 10.70 11.41 

 

Repair and Maintenance and A&G Expenses 

GVK’s Submission 

3.14 GVK submitted that the R&M and A&G expenses are linked to the K factor 

and WPI Index, “K” being the constant (expressed in percentage) governing 

the relationship between R&M and A&G expenses and Gross Fixed Assets.  

For computing the K factor, GVK has estimated the R&M expenses and A&G 

expenses by deducting the projected Employee Cost for FY 2017-18 from the 

total O&M expenses as per the CERC Regulations for FY 2017-18. The 

details are as under: - 

            Table No.11: Computation of K for the 1st  Control period (Rs. Crore) 

Sr. No. Particulars FY 2017-18 

1. Total O&M expenses for the FY 2017-18 
as per CERC Regulations  

154.98 

2. Less : Employee Cost for the FY 2017-18 15.58 
3. R&M and A&G costs  139.40 
4. Opening GFA 4441 
5. Closing GFA 4671 
6. Average GFA 4556 
7. R&M and A&G Exp. as % of GFA 3.06 % 
8 K factor 3.06 % 

 

3.15 In view of the above, GVK prayed the Commission to approve the K Factor as 

mentioned above. GVK has considered the said K factor (as 3.06%) for FY 

2017-18. 

3.16 GVK submitted that the increase in WPI Index works out to 3.69% (available 

actual till March, 2017) as per the PSERC Tariff Regulations, 2014.  Hence, 

for the purpose of R&M and A&G Expenses, GVK has considered the 

escalation Index of 3.69% (i.e., average of increase in WPI from FY 2015-16 

to FY 2016-17 as per latest data available). Accordingly, GVK has projected 

combined R&M and A&G expenses as under:  
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Table No. 12: O&M Expenses projected by GVK (Rs. Crore) 
 

Sr. No. Particulars FY2017-18 FY2018-19 FY2019-20 

1. Opening FGA 4441 4671 4671 
2. Additional Capitalization 230 0 0 
3. Closing GFA 4671 4671 4671 
4. Average GFA 4556 4671 4671 
5. K Factor (adjusted for WPI index) 3.06% 3.17% 3.29% 
6. Escalation factor 3.693% 3.693% 3.693% 
7. R&M and A&G Expenses 139.40 148.19 153.67 

8. Employee Cost 15.58 17.92 20.61 

9. O&M Expenses 154.98 166.11 174.28 

 

3.17   GVK submitted that since this is the first Control Period of operation of the 

Project, it has considered efficiency factor as nil while computing the O&M 

expenses. GVK prayed the Commission to approve the same. Accordingly, 

GVK prayed the Commission to determine the K factor and allow the O&M 

expenses as detailed above in line with the provisions of PSERC Tariff 

Regulations, 2014. 

Commissions’ Analysis 

3.18 R&M and A&G expenses are part of O&M expenses. The Commission has 
provisionally approved R&M and A&G expenses as Rs. 23.14 Crore (from 
17.4.2016 to 31.3.2017) for FY 2016-17 in Petition no 54 of 2017. The 
opening value of approved Gross Fixed Assets as on 1.04.2017 is Rs. 
3058.37 Crore as determined in the para 25  of Petition no 54 of 2017.  

3.19   GVK in their annual audited accounts  for FY 2016-17, FY 2017-18 and FY 

2018-19  have shown other expenses including R&M and A&G expenses as  

Rs. 23.42 Crore, Rs.232.63 Crore and Rs.130.67 Crore respectively. It has 

been observed that expenses relating to R&M and A&G are Rs. 23.42 Crore, 

Rs. 64.96 Crore and Rs 55.18 Crore for FY 2016-17, FY 2017-18 and FY 

2018-19 respectively. On scrutiny, it has been found that certain A&G 

expenses are abnormally high for FY 2017-18 as compared to FY 2016-17 

and FY 2018-19. These are: 

i) Insurance: GVK has incurred expenses of Rs. 6.02 Crore in FY 2017-

18 as compared to Rs. 2.68 Crore, and Rs. 2.84 Crore on Insurance in 

FY 2016-17 and FY 2018-19 respectively. 
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ii) Rates and Taxes: GVK has incurred expenses of Rs. 3.63 Crore in FY 

2017-18 as compared to Rs. 0.51 Crore and Rs. 1.12 Crore on Rates 

and taxes in FY 2016-17 and FY 2018-19 respectively.  

iii) Power and Fuel: GVK has incurred expenses of Rs. 13.33 Crore in FY 

2017-18 as compared to Rs. 6.93 Crore and Rs. 4.36 Crore on power 

and fuel in FY 2016-17 and FY 2018-19 respectively.  

iv) Provision for Diminution in value of Investment: In the order dated 

17.1.2020 in Petition 54 of 2017,the Commission has noted that GVK 

had diverted the funds meant for capital expenditure out of the loan 

taken from financial institutions by investment in Mutual Funds. The 

Commission has neither considered interest paid on loans used for 

such other investments nor income earned from such other 

business/investment as part of the capital expenditure. 

v) Miscellaneous Expenses: GVK has incurred expenditure of Rs. 5.69 

Crore in FY 2017-18 as compared to Rs. 1.54 Crore and Rs. 2.12 

Crore on miscellaneous expenses in FY 2016-17 and FY 2018-19 

respectively.  

vi) Legal and Professional charges: GVK has incurred legal and 

professional charges of Rs 4.67 Crore and Rs.9.34 Crore during FY 

2017-18 and FY 2018-19 respectively as compared to Rs 3.41 Crore in 

FY 2016-17. 

vii) GVK has achieved PLF of approximate 4%, 32% and 52% during FY 

2016-17, FY 2017-18 and Rs 2018-19 respectively. In this regard the 

following has been observed: 

 Contract Manpower: GVK has shown expenses on contract 

manpower as Rs 5.15 Crore, Rs. 13.48 Crore and Rs 16.63 

Crore for FY 2016-17, FY 2017-18 and FY 2018-19 respectively 

as against employee cost of Rs 8.66 Crore, Rs 9.99 Crore and 

Rs 12.67 Crore for FY 2016-17, FY 2017-18 and Rs 2018-19 

respectively. 

 Consumption of stores: GVK has incurred Rs 10.07 Crore on 

consumption of stores and spares in FY 2017-18 as against Rs. 

1.19 Crore in FY 2016-17 which is abnormally high considering 

the fact that the plant is new and has only been operational 

since 16.4.2016. 
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 Ash Handling Charges: GVK has claimed ash handling charges 

of Rs 0.77 Crore, Rs.3.12 Crore and Rs.3.10 Crore for FY 2016-

17, FY 2017-18 and FY 2018-19 respectively, but has not shown 

any income from sale of ash. These charges cannot be allowed 

considering labour, power and water charges are already being 

allowed separately. 

3.20 The Commission observes that, the A&G and R&M expenses of GHTP and 

 GGSSTP (Thermal Plants) of PSPCL are lower than GVK inspite of being 

 older and of higher capacity as shown in the table below: 

Table No. 13: Comparison of A&G and R&M expenses of PSPCL owned 

Thermal Plants and GVK for FY 2017-18 and FY 2018-19 

(Rs. Crore) 
Sr. 

No. 

Particulars FY 2017-18 FY 2018-19 

GHTP GGSSTP GVK GHTP GGSSTP GVK 

1 Capacity (MW) 920 840 540 920 840 540 

2 A&G and R&M expenses 48.59 61.06 64.96 49.80 62.58 55.18 

 

3.21   The Commission has considered the R&M and A&G expenses based on 

audited accounts of GVK for FY 2016-17,FY 2017-18 & FY 2018-19 and the 

industry benchmark for determining the baseline values of R&M and A&G 

expenses FY 2017-18 as under: 
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Table No. 14:  Determination of Baseline value of the R&M and A&G expenses 

based on the Annual Audited Accounts for FY 2016-17, 2017-18 and FY 2018-19 

(Rs. Crore) 

Sr. 
No 

Particulars 
FY 

2016-17 
FY 

2017-18 
FY 

2018-19 

Provisional 
Base line 
value for 

FY 2017-18 

I A&G Expenses         
1. Insurance 2.68 6.02 2.84 2.76 
2. Rent 0.03 0.03 0.06 0.05 
3. Rates & Taxes 0.51 3.63 1.12 0.82 
4. Legal & Professional Charges 3.41 4.67 9.34 3.00 

5. 
 
 

Auditor's Remunerations: 
Statutory Audit 0.02 0.03 0.07 0.03 
Tax Audit 0 0.02 0 0.02 
Other Services 0 0.01 0.01 0.01 

6. Provision for Diminution in value of 
Investment 0.28 0.12 0.00 0.00 

7. Communication cost 0.22 0.21 0.08 0.08 
8. Travelling expenses 0.28 0.75 0.98 0.63 
9. Miscellaneous expenses 1.54 5.69 2.12 2.12 

10. Inventory Written off 0 0.53 0.00 0.00 
11. Contract Manpower 5.15 13.48 16.63 8.00 
12 Ash Handling Charges 0.77 3.12 3.10 0.00 
13. Water drawl charges 0 1.21 0.00 0.00 
14. Power & Fuel 6.93 13.33 4.36 4.36 
15. Total 21.82 52.85 40.71 21.88 

II R & M Expenses         
1. Consumption of Stores & Spares 1.19 10.07 11.64 4.00 
2. Repair: Buildings 0 0.27 0.29 0.27 
3. Repair: Plant & Machinery 0.12 1.17 1.48 1.17 
4. Repair: Other Assets 0.29 0.6 1.06 0.60 
5. Total 1.60 12.11 14.47 6.04 

 R&M and A&G Expenses 23.42 64.96 55.18 27.92 

  

3.22 The Commission has provisionally approved investment/expenditure of Rs. 

12.90 Crore, Rs. 0.84 Crore and Rs. 0.70 Crore for FY 2017-18, FY 2018-19 

and FY 2019-20 respectively as per the Capital Investment Plan. 

Capitalization of assets is considered as an addition to Gross Fixed Assets 

based on the nature of the capital expenditure. The addition of 

capitalization/GFA during FY 2017-18, FY 2018-19 and FY 2019-20 is being 

considered provisionally at Rs. 12.90 Crore, Rs. 0.84 Crore and Rs. 0.70 

Crore respectively.  
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3.23 The Commission considers base R&M and A&G expenses as Rs 27.92 Crore 

for FY 2017-18 and determines the K factor for the 1st Control Period by as 

under: 

Table No.15: R&M and A&G expenses based on K factor and indexation for FY 

2017-18 to FY 2019-20 determined by the Commission 

(Rs. Crore) 

Sr. No. Particulars Amount 

1. Opening GFA as on 1.4.2017 3058.37 
2 Addition during the year 12.90 
3. Closing GFA as on 31.3.2018 3071.27 
4. Average GFA 3064.82 
5.  R&M and A&G expenses 27.92 
6 Less: Audit Fee 0.06 

7 Base R&M and A& G expenses 27.86 

8. K factor 0.909% 

 

3.24 Taking the K factor determined above, the Commission determines the R&M 

 and A&G expenses for FY 2017-18 to FY 2019-20 

Table No. 16: R&M and A&G determined by the Commission for the  1st Control 

Period (FY 2017-18 to FY 2019-20) 

(Rs. Crore) 
 Sr. No. Particulars  FY 2017-18 FY 2018-19    FY2019-20 

1 Opening GFA 3058.37 3071.27 3072.11 
2 Addition during the year 12.90 0.84 0.70 
3 Closing GFA  3071.27 3072.11 3072.81 
4 Average GFA  3064.82 3071.69 3072.46 
5 K factor  0.909% 0.909% 0.909% 
6 WPI Index (as per para 3.12)  4.28% 1.66% 
7 K factor inflation adjusted (5x6)  0.00948 0.00924 
8 R&M and A&G expenses after 

WPI increase (4x7)      27.86 29.12        28.39 

9 Audit Fee 0.06 0.08 0.08 
10  Total R&M and A&G expenses        27.92 29.20        28.47 

       
3.25 The O&M expenses consisting of employee cost and R&M and A&G 

expenses as determined in para 3.13 and 3.24 above are approved as 

under: 

Table No.17: O&M expenses for FY 2017-18 to FY 2019-20 
(Rs. Crore) 

Sr. No Particulars FY  2017-18 FY 2018-19 FY 2019-20 
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Sr. No Particulars FY  2017-18 FY 2018-19 FY 2019-20 

1 Employee Cost           9.99       10.70          11.41 

2 R&M and A&G Expenses 27.92 29.20 28.47 
3 O&M Expenses          37.91       39.90          39.88 

 
4.0 Depreciation 
 

GVK’s Submission: 
 

4.1  GVK submitted that Regulation 21 of the PSERC Tariff Regulations, 2014, as 

amended by Notification dated 03.02.2016, provides for calculation of 
Depreciation in respect of Coal Based Thermal Generating Plants‟. 

4.2 Depreciation for Generation Assets has been calculated annually as per the 

straight line method over the useful life of the Asset at the rate of depreciation 

specified by the Central Electricity Regulatory Commission (“CERC”) from 

time to time. Accordingly, GVK has computed the depreciation on the Gross 

Fixed Assets excluding land. The depreciation charges for the Control Period 

are given in the following table:   

Table No. 18: Depreciation Charges projected by GVK for the 1st Control Period 

(Rs. Crore)  

Sr.No. Particulars FY 2017-18 FY 2018-19  FY2019-20 

  1. Opening Gross Fixed Assets 
(Excluding Land Cost) 4259 4489 4489 

   2. Additional Capitalization 
(Excluding Land Cost) 230 0 0 

   3. Closing Gross Fixed Assets  4489 4489 4489 
   4. Average Gross Fixed Assets 4374 4489 4489 
   5. Rate of Depreciation 4.95% 4.93% 4.93% 
   6. Depreciation Charges 216.31 221.31 221.31 

 

4.3 Accordingly, GVK prayed to the Commission to allow Depreciation as detailed 

above in line with the provisions of the PSERC Tariff Regulations, 2014. 

  Commission’s Analysis 

4.4  As regards the Depreciation, Regulation 21 of PSERC MYT Regulations, 
2014 has been amended vide notification dated  03.02.2016 as under: 

“21.1. The value base for the purpose of depreciation shall be the 

capital cost of the assets admitted by the Commission:  

Provided that land other than the land held under lease and the land for 

reservoir in case of hydro generating station shall not be a depreciable 
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asset and its cost shall be excluded from the capital cost while 

computing depreciable value of the asset;  

Provided further that depreciation shall be calculated after deduction of 

consumer contributions, capital subsidies/ Government grants. 

21.2. The cost of the asset shall include additional capitalization. 

 21.3. The cost shall include foreign currency funding converted to 

equivalent rupees at the exchange rate prevalent on the date when 

foreign currency shall actually be availed but not later than the date of 

commercial operation. 

 21.4. Depreciation for generation and transmission assets shall be 

calculated annually as per straight line method over the useful life of 

the asset at the rate of depreciation specified by the Central Electricity 

Regulatory Commission from time to time.  

21.5. Depreciation for distribution assets and other assets not specified 

by CERC shall be at the rates notified by the Commission:  

Provided that the total depreciation during the life of the asset shall not 

exceed 90% of the original cost;  

Provided that the remaining depreciable value as on 31st March of the 

year closing after a period of 12 years from date of commercial 

operation/ put in use of the asset shall be spread over the balance 

useful life of the assets;  

Provided further that in case of hydro generating stations, the salvage 

value shall be as provided in the agreement signed by the developers 

with the State Government for creation of the site.  

21.6. Depreciation shall be chargeable from the first year of 

commercial operation/asset is put in use. In case of commercial 

operation of the asset/put in use of asset for part of the year, 

depreciation shall be charged on pro rata basis.” 

4.5 GVK in Petition no 34 of 2019 has claimed rate of depreciation as 4.80% for 
true up of FY 2017-18 and FY 2018-19 on the basis of Annual Audited 
Accounts. The Commission determines Gross Fixed Assets (net of land and 
land rights) and considers rate of depreciation as 4.80% for depreciation as 
under: - 
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Table No. 19: Gross Fixed Assets (net of Land and land Rights) determined by 
the Commission for FY 2017-18 to FY 2019-20 

(Rs. Crore) 

Sr. No.                Particulars FY 2017-18 FY 2018-19 FY2019-20 

1. Opening GFA  3058.37 3071.27 3072.11 
2. Addition during the year 12.90 0.84 0.70 
3. Closing GFA 3071.27 3072.11 3072.81 
4. Average GFA 3064.82 3071.69 3072.46 
5. Land & Land rights 96.75 96.75 96.75 
6. Average GFA(Net of Land 

& Land rights) 2968.07 2974.94 2975.71 

7. Rate of depreciation    4.80% 4.80% 4.80% 
8. Depreciation    142.47   142.80   142.83 

 
Accordingly, the Commission approves depreciation charges of 

Rs.142.47 Crore , Rs.142.80 Crore and Rs. 142.83 Crore for FY 2017-18, 

FY 2018-19 and FY 2019-20 respectively. 
 

5.0 Return on Equity 

 GVK’s Submission 

5.1 GVK submitted that Regulations 19 & 20 of PSERC Tariff Regulations, 2014 

provides for Debt Equity Ratio and Return on Equity. 

5.2 GVK further submitted that it has infused an amount of Rs. 1,251 Crore as 

Equity. Accordingly, the Return on Equity has been calculated on the said 

amount for the present Control Period. In terms of the PSERC Tariff 

Regulations, 2014, the total equity to be considered for the determination of 

tariff and Return on Equity at the rate of 15.50% for each of the year during 

the Control Period as under:  

Table No. 20: Return on Equity projected by GVK 
(Rs. Crore) 

Sr. No Particulars FY2017-18 FY 2018-19 FY2019-20 

1. Opening Capital Cost  4441 4773 4773 
2. Add: Margin money for working 

capital 
102 0 0 

3. Additional Capitalization 230 0 0 
4. Closing Capital Cost 4773 4773 4773 
5. Equity (26.20%) 1251 1251 1251 
6. Rate of Return on Equity 15.50% 15.50% 15.50% 
7. Return on Equity  193.91 193.91 193.91 

5.3 In view of the above, GVK prayed to allow the Return on Equity at the rate of 

15.50% in accordance with the PSERC MYT Regulations, 2014. 

Commission’s Analysis: 
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5.4     Regulation 20 of PSERC MYT Regulations, 2014 provides for recovery of 

Return on Equity which is reproduced hereunder: 
 

“20. RETURN ON EQUITY 
 

Return on Equity shall be computed at the rate of 15.5% on the paid up 

equity capital determined in accordance with regulation 19: 
Provided that assets funded by consumer contributions, capital 

subsidies/Govt. grants shall not form part of the capital base for the 

purpose of calculation of Return on Equity.” 

5.5 Regulation 19 of PSERC MYT Regulations, 2014 provides for Debt-Equity 

Ratio which is reproduced hereunder: 
 

“19. DEBT EQUITY RATIO 

 
19.1. Existing Projects - In case of the capital expenditure projects having 

Commercial Operation Date prior to the effective date, the debt-equity 

ratio shall be as allowed by the Commission for determination of tariff for 

the period prior to the effective date: 

Provided that the Commission shall not consider the increase in equity as 

a result of revaluation of assets (including land) for the purpose of 

computing return on equity. 
 

…………………..” 
 

19.2. New Projects – For capital expenditure projects declared under 

commercial operation on or after the effective date: 
 

a. A Normative debt-equity ratio of 70:30 shall be considered for the 

purpose of determination of Tariff; 
 

b. In case the actual equity employed is in excess of 30%, the amount of 

equity for the purpose of tariff determination shall be limited to 30%, and 

the balance amount shall be considered as normative loan; 
 

c. In case, the actual equity employed is less than 30%, the actual debt-

equity ratio shall be considered; 
 

d. The premium, if any raised by the Applicant while issuing share capital 

and investment of internal accruals created out of free reserve, shall also 

be reckoned as paid up capital for the purpose of computing return on 

equity subject to the normative debt-equity ratio of 70:30, provided such 

premium amount and 
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internal accruals are actually utilized for meeting capital expenditure of the 

Applicant’s business. 
19.3. Renovation and Modernization: Any approved capital expenditure 

incurred on Renovation and Modernization including the approval in the 

Capital Investment plan shall be considered to be financed at normative 

debt-equity ratio of 70:30. If the actual equity employed is less than 30% 

then the actual debt equity ratio shall be considered.” 

5.6 The equity approved by the Commission in its Order dated 17.01.2020 in 
Petition no 54 of 2017 is Rs. 917.51 Crore as on 31.03.2017 which is 
considered as opening balance for FY 2017-18. As per Regulation 20 of 
PSERC MYT Regulations, 2014, Debt Equity ratio of 70:30 has to be 
considered. The Commission is provisionally considering this debt equity ratio 
for working out the equity in the control period. Equity of Rs. 3.87 (30% of 

Rs.12.90 Crore of assets addition of FY 2017-18) Crore, Rs 0.25 ( 30% of 
Rs.0.84 Crore of asset addition of FY 2018-19) Crore and Rs 0.21 ( 30% of 
Rs.0.70 Crore of asset addition of FY 2019-20) Crore have been considered 
for determining return on equity for  FY 2017-18,FY 2018-19 and FY 2019 -20 
respectively. However, this shall be reviewed based on actual equity infusion 
in the Capital investment. 

5.7  Thus, Return on Equity @ 15.50% on the average paid up equity capital is 
worked out as under: 

Table No. 21: Return on Equity for FY 2017-18 to FY 2019-20 determined by the 
Commission 

(Rs. Crore) 

Sr. 
No 

Particulars FY 2017-18 FY 2018-19 FY2019-20 

1. Opening Equity for the year 917.51 921.38 921.63 
2. Addition of Equity during the year 3.87 0.25 0.21 
3. Closing Equity for the year 921.38 921.63 921.84 
4. Average Equity for the year 919.45 921.51  921.74 
5. Rate of Return on Equity (%) 15.50%  15.50%  15.50% 
6. Return on Equity 142.51 142.83 142.87    

Accordingly, the Commission approves Return on Equity of Rs. 142.51 

Crore , Rs. 142.83 Crore and Rs. 142.87 Crore for FY 2017-18, FY 2018-19 

and  FY 2019-20 respectively. 

6.0 INTEREST AND FINANCE CHARGES ON LONG TERM LOAN 

 CAPITAL: 
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 GVK’s Submissions 

6.1 GVK submitted that Regulation 24 of the PSERC Tariff Regulations, 2014 

provides for Interest and Finance Charges on Loan Capital. 

6.2 GVK further submitted that the interest payable by it towards Long Term 

Loans has been calculated on the outstanding loan amounts and prevailing 

interest rates on the said amounts on the basis of the Completed Capital Cost 

of the Project as determined by this Commission. In furtherance of the same, 

GVK has considered the outstanding loan amounts as on 31.03.2017 for the 

opening balance for FY 2017-18.  The loans to be availed during the Control 

Period, if any, have also been considered in the present Petition. The interest 

expenses have been computed taking into account repayment towards 

outstanding loan amounts and applicable interest rates in line with the PSERC 

Tariff Regulations, 2014. 

6.3 GVK further submitted that in terms of the PSERC Tariff Regulations, 2014, 

the computation of interest on term loans is based on the following: 

(a) The opening gross normative loan on the Completed Capital Cost as 

approved by the Commission.  

(b) The weighted average rate of interest has been worked on the basis of 

the actual payment made which works out to 12.84 % p.a. for FY 2017-

18, 12.84 % p.a. for FY 2018-19 and 12.84 % p.a. for FY 2019-20.  The 

State Bank of India advance rate as on 01.04.2016 was 14.05% p.a.   

(c) The repayment for the Control Period i.e., FY 2017-18 to FY 2019-20 

has been considered equal to the depreciation allowed for that year. 

6.4 The calculation of interest on long term loan is as given below: 

Table No. 22: Interest on Long Term Loans projected by GVK for the 1st 
Control Period (FY 2017-18 to FY 2019-20)            

(Rs. Crore) 

Sr. No Particulars FY 2017-18 FY2018-19 FY2019-20 

1. Opening Capital Cost 4543 4773 4773 
2. Additional Capitalization 230 0 0 
3. Closing Capital Cost 4773 4773 4773 
4. Gross Normative Loan on 

Opening Capital Cost 
(73.80%) (A) 

3522 3522 3522 

5. Less:  Cumulative 
Repayment (B) 

202.59 418.90 640.25 
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Sr. No Particulars FY 2017-18 FY2018-19 FY2019-20 

6. Net Loan Opening(A-
B)=C 

3319.41 3103.10 2881.75 

7. Less: Repayment during 
the year (D) 216.31 221.34 221.34 

8. Addition due to additional 
Capitalization during the 
year (E) 

0 0 0 

9. Closing Loan Balance of 
Year  (C-D+E) 

3103.10 2881.75 2660.41 

10. Average Loan 3211.25 2992.42 2771.08 
11. Weighted Average Rate 

of Interest on Loan (p.a.) 
12.84% 12.84% 12.84% 

12. Interest on Loan  412.26 384.16 355.75 

6.5 Accordingly, GVK has prayed to allow the interest on Loan Capital as detailed 

above in accordance with the provisions of the PSERC Tariff Regulations, 2014. 

 Commission’s Analysis 

6.6 Regulation 24 of PSERC MYT Regulations, 2014 provides for Interest on 
Loan Capital, which is reproduced hereunder: 

 
“24. INTEREST ON LOAN CAPITAL 

 
24.1. For existing loan capital, interest and finance charges on loan 

capital shall be computed on the outstanding loans, duly taking into 

account the actual rate of interest and the schedule of repayment as 

per the terms and conditions of relevant agreements. The rate of 

interest shall be the actual rate of interest paid/payable (other than 

working capital loans) on loans by the licensee or the State Bank of 

India Advance Rate as on April 1 of the relevant year, whichever is 

less. 

24.2. Interest and finance charges on the actual loan capital for new 

investments shall be computed on the loans, duly taking into account 

the actual rate of interest and the schedule of repayment as per the 

terms and conditions of relevant agreements. The rate of interest shall 

be the actual rate of interest paid/payable (other than working capital 

loans) on loans by the licensee or the State Bank of India Advance 

Rate as on April 1 of the relevant year, whichever is less. 

24.3. The repayment for each year of the tariff period shall be deemed 

to be equal to the depreciation allowed for the corresponding year. In 
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case of de-capitalisation of assets, the repayment shall be adjusted 

by taking into account cumulative depreciation made to the extent of 

de-capitalisation. 

24.4. The Commission shall allow obligatory taxes on interest, finance 

charges (including guarantee fee payable to the Government) and 

any exchange rate difference arising from foreign currency 

borrowings, as finance cost. 

 
24.5. The interest on excess equity treated as loan shall be serviced 

at the weighted average interest rate of actual loan taken from the 

lenders.” 
 
6.7 The Closing loan balance of Rs.1999.59 Crore as on 31.3.2017 was 

provisionally determined by the Commission in FY 2016-17 in Petition no 54 
of 2017, which is considered as the opening loan balance for FY 2017-18. 
Asset addition of Rs.12.90 Crore for FY 2017-18, Rs.0.84 Crore for FY 2018-
19 and 0.70 Crore for FY 2019-20 has been approved in Petition no 70 of 

2017. 70% of asset addition has been considered to be sourced from debt i.e. 
Rs.9.03 (12.90*70%) Crore for FY 2017-18, Rs.0.59 (0.84*70%) Crore for FY 
2018-19 and Rs.0.49 (0.70*70%) Crore as normative loan. Repayment of loan 
has been considered equal to depreciation allowed as per Regulation 24.3 of 
PSERC MYT Regulations, 2014. GVK has claimed the weighted average rate 
of interest 12.84% for 1st Control period which has been considered by the 
Commission for calculating interest on long term loan. The State Bank of India 
advance rate as on 1.04.2017 and 1.04.2018 was 13.85% and 13.45% 
respectively and since rates at which loan has been taken by GVK are less 
than SBI advance rate, the same have been considered to calculate the 
interest. The interest on long term loans is calculated as under: 
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Table No 23: Interest & Finance charges on Long Term Loans determined by 
the Commission for FY 2017-18 to FY 2019-20 

(Rs. Crore) 

Sr. 
No. 

Particulars FY 2017-18 FY 2018-19 FY 2019-20 

1. Opening balance of loan 1999.59 1866.15 1723.94 
2. Add: Receipt of loan during 

the year 9.03 0.59 0.49 

3. Less: Repayment of loan 
during the year equivalent 
to the depreciation 
determined in Table no.19  

142.47 142.80 142.83 

4. Closing balance of loan  1866.15 1723.94 1581.60 
5. Average Loan 1932.87 1795.05 1652.77 
6. Rate of interest 12.84% 12.84% 12.84% 
7. Interest Charges  248.18 230.48 212.22 

  
6.8 As per the Annual Audited Accounts of GVK for FY 2017-18 and FY 2018-19 

interest has been worked out to Rs. 573.57 Crore and Rs.636.29 Crore 

respectively on average Loans of Rs. 3567.86 Crore and Rs 3758.93 Crore 

for FY 2017-18 and FY 2018-19 respectively.  

6.9 GVK has a interest liability of Rs. 313.91 Crore and Rs. 852.24 Crore towards 

interest accrued for FY 2017-18 and FY 2018-19 respectively. The interest 

actually paid on long term loans is worked out as under: 

 Table No.24: Interest actually paid by GVK for FY 2017-18 and FY 2018-
19 

(Rs. Crore) 

Sr. No. Particulars FY 2016-17 FY 2017-18 FY 2018-19 

1. Interest charges as per annual 
audited accounts 

448.37* 573.57 636.29 

2. Interest paid  221.95    259.66      97.96 
3. Closing balance of interest due but 

not paid as per annual audited 
accounts 

226.42 313.91 852.24 

* In the Annual Audited Accounts of GVK for FY 2016-17 interest charges were 
shown as Rs 451.91 Crore. But in the Annual Audited Accounts of FY 2017-18, the 
previous year figures of interest charges for FY 2016-17 has been 
rearranged/regrouped as Rs. 448.37 Crore and Rs 3.54 (451.91 - 448.37) Crore 
has been shown as Other Finance Charges. The necessary adjustments of Interest 
charges and Finance charges will be considered during the True up of FY 2016-17. 
 

6.10 The Commission determined interest charges for FY 2017-18, FY 2018-19 

and FY 2019-20 as under:  

 

Table No. 25: Interest charges allowed by the Commission for FY 2017-18 to  
FY 2019-20 

272



Petition No. 69 of 2017  

25 

(Rs. Crore) 

Sr. No        Particulars FY 2017-18 FY 2018-19 FY 2019-20 

1 Interest determined as 
per table 23 

248.18 230.48 212.22 

2 Interest actually paid by 
GVK as per table 24 

259.66 97.96 0.00 

3 Interest Allowed 248.18 97.96 0.00 

  

 The balance amount of interest i.e. Rs.132.52 (230.48- 97.96) Crore and 

Rs. 212.22 Crore of FY 2017-18 and FY 2018-19 respectively will be 

considered in the year in which they will actually be paid by GVK.  

6.11 As per the Annual Audited Accounts for FY 2017-18 and FY 2018-19, finance 

charges amount to Rs. 3.44 Crore and 0.28 Crore on the average loan 

amount of Rs. 3567.86 Crore and Rs.3758.93 Crore respectively has been 

shown. Finance charges proportionately works out as Rs. 1.86 Crore and Rs 

0.13 Crore on average loan of Rs 1930.65 Crore and Rs.1788.66 Crore for FY 

2017-18 and FY 2018-19 respectively and the same are allowed. The 

Commission considers Finance charges for FY 2019-20 equivalent to the 

Finance Charges allowed for FY 2018-19 i.e. Rs. 0.13 Crore. This shall be 

reviewed when the annual audited accounts for FY 2019-20 are available. 

Thus, total interest and finance charges for FY 2017-18, FY 2018-19 and FY 

2019-20 work out to Rs. 250.04 (248.18+1.86) Crore, Rs. 98.09 (97.96+ 0.13) 

Crore and Rs. 0.13 (0.00+0.13) Crore respectively.  

Accordingly, the Commission allows interest and finance charges of Rs. 

250.04 Crore, Rs. 98.09 Crore and Rs. 0.13 Crore for FY 2017-18, FY 

2018-19 and FY 2019-20 respectively. 

7.0 INTEREST ON WORKING CAPITAL: 

 GVK’s Submissions 

7.1 GVK submitted that Regulation 34 of the PSERC Tariff Regulations, 2014 

provides for components of Interest on Working Capital in respect of Coal 

Based Thermal Generating Plants.                   

7.2 GVK further submitted that the weighted average rate of interest is computed 

at 12.25% p.a., for FY 2017-18, 12.25% p.a., for FY 2018-19 and 12.25% 

p.a., for FY 2019-20. The State Bank of India advance rate as on 01.04.2016 

was 14.05% p.a.   
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7.3 GVK has calculated the interest on working capital for MYT Control Period 

(i.e. FY 2017-18 to FY 2019-20) as per PSERC Tariff Regulations, 2014.  

Interest on working capital is projected for the Control Period by applying the 

rates as mentioned above on the components of Working Capital as given in 

the table below:  

Table No. 26: Interest on Working Capital projected by GVK for FY2017-18 to 
FY 2019-20 

(Rs. Crore) 
Sr. 
No. 

Particulars FY 2017-18 FY 2018-19  FY 2019-20  

1. Fuel Cost – Primary Fuel & 
Secondary Fuel (for 2 months) 

216.39 216.48 227.26 

2. O&M expenses for one month 12.92 13.84 14.52 
3. Maintenance spares (15% of 

O&M expenses) 
1.94 2.08 2.18 

4. Receivables (2 months of Fixed 
and Variable Cost based on 
Normative Annual Plant 
Availability Factor) 

392.03 390.10 397.90 

5. Total working capital 623.27 622.50 641.86 

6. Rate of interest (p.a.) 12.25% 12.25% 12.25% 
7. Interest on working capital 76.35 76.26 78.63 

7.4 Accordingly, GVK prayed the Commission to allow the interest on Working 

Capital as detailed above in line with the provisions of the PSERC Tariff 

Regulations, 2014. 

  Commission’s Analysis: 

7.5 Regulation 34 of PSERC MYT Regulations, 2014 provides for Interest on 
working Capital which is reproduced hereunder: 

 “34.1. Components of Working Capital   

a. Coal-based Thermal Generating Plants: The Working Capital shall 
cover the following:  

i. Fuel Cost for 2 months corresponding to the normative annual plant 
availability factor; 

ii.  Operation and maintenance (O&M) Expenses for 1 month;  

iii. Maintenance spares @ 15% of the O&M expenses;  

iv. Receivables equivalent to two (2) months of fixed and variable charges 
for sale of electricity calculated on the normative annual plant 
availability factor.  

b. ……. 

c. …….” 
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7.6 Rate of Interest on Working Capital shall be as per Regulation 25.1(Amended 

 vide No. PSERC/Reg./111 dated 03.02.2016). which is reproduced 

 hereunder: 

25.1 The rate of interest on working capital shall be equal to the 

weighted average rate of interest paid/ payable on loans by the 

licensee/generating company/SLDC or the State Bank of India 

Advance Rate as on April 1 of the relevant year, whichever is less. The 

interest on working capital shall be payable on normative basis 

notwithstanding that the licensee/generating company/SLDC has not 

taken working capital loan from any outside agency or has exceeded 

the working capital loan amount worked out on the normative figures. 

 

7.7  As per PSERC Regulations, the rate of interest on working capital shall be 

equal to the weighted average rate of interest paid/ payable on loans by the 

generating company or the State Bank of India Advance rate as on April 1 of 

the relevant year, whichever is less. The interest on working capital is 

payable on normative basis notwithstanding that the generating company has 

not taken working capital loan from any outside agency or has exceeded the 

working capital loan amount worked out on normative basis. 
 
7.8 The Weighted Average Rate of Interest has been considered for FY 2017-18 

to FY 2019-20 @12.25% as claimed by GVK in this petition. The State Bank 

of India advance rate as on 1.04.2017 and 1.04.2018 was 13.85% and 

13.45% respectively. 
 
7.9 Interest on working capital for MYT Control Period has been calculated as per 

PSERC MYT Regulations 2014. Interest on Working capital is projected for 

control period from FY 2017-18 to FY 2019-20 by applying the rate of interest 

of  12.25 % p.a. on components of Working capital i.e. (maintenance spares 

@ 15% of O&M expenses, O&M expenses for one month and Receivables @ 

2 month Annual Fixed Cost) as given in table below.  

 

Table No.27: Interest on Working Capital approved by the Commission for 
the 1st Control Period (FY 2017-18 to FY 2019-20) (Rs. Crore) 

Sr. No. Particulars FY 2017-18 FY 2018-19 FY2019-20 

1. Fuel Cost for two months 79.18 140.68 73.74 
2. Maintenance spares @15% of 5.69 5.98 5.98 
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Table No.27: Interest on Working Capital approved by the Commission for 
the 1st Control Period (FY 2017-18 to FY 2019-20) (Rs. Crore) 

Sr. No. Particulars FY 2017-18 FY 2018-19 FY2019-20 

O&M 
3. O&M Expenses for one month 3.16 3.32 3.32 
4. Receivables for two months 180.12 242.19 132.42 
5. Total Working Capital 268.15 392.17 215.46 

6. Rate of Interest (%) 12.25%       12.25%        12.25% 
7. Interest on Working Capital 32.85          48.04           26.39 

             
Thus, the Commission approves working capital requirement of Rs. 

268.15 Crore for FY 2017-18, Rs. 392.17 Crore for FY 2018-19 and Rs. 

215.46 Crore for FY 2019-20 and interest thereon of Rs. 32.85 Crore, Rs. 

48.04 Crore and Rs. 26.39 Crore for FY 2017-18, FY 2018-19 and FY 2019-

20 respectively. 
 

 8.0 STATUTORY LEVIES AND TAXES 

 8.1 GVK submitted that Regulation 23 of the PSERC Tariff Regulations, 2014 

provides for Income Tax which is reproduced hereunder: 

“23.1 Obligatory taxes, if any, on the income of the generating company or 
the licensee or the SLDC from its core/licensed business shall be computed 
as an expense and shall be recovered from the customers/consumers:  

Provided that tax on any income other than the core/licensed business shall 
not constitute a pass through component in tariff and tax on such other 
income shall be payable by the generating company or the licensee or the 
SLDC.  

23.2 Tax on income, if actually liable to be paid, shall be limited to tax on 
return on equity allowed, excluding incentives.  

23.3 Tax on income shall be considered at income tax rate including 
surcharge, cess etc. as applicable during the relevant year in accordance with 
the provisions of Income Tax Act, 1961 duly amended from time to time.  

23.4 The benefits of tax holiday and the credit for carrying forward losses 
applicable as per the provisions of the Income Tax Act, 1961 shall be fully 
passed on to the customers/consumers.  

23.5 The penalty, if any, arising on account of delay in deposit of tax or short 
deposit of tax amount shall not be claimed by the generating company or the 
licensee or the SLDC, as the case may be.”  

 8.2 GVK submitted that it is entitled at actuals, as pass through, any cess, duty, 

tax, government levy and royalty etc., payable by the Petitioner for generation 

and supply of power to the Respondent from time to time. 
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 Commission’s Analysis 

8.3 The benefits of any tax Holiday has to be passed on to the 

consumer/customer as per PSERC MYT Regulations. GVK has not submitted 

the details of tax holiday availed. Actual tax liability, after taking into account 

tax holidays etc., will be considered during the True up of respective years. 
 

The Commission directs that statutory levies including income tax with 

requisite documents may be claimed as per Regulations 23 of PSERC 

MYT Regulations, 2014 during the true-up of the respective years. 
 

9.0 Non-Tariff Income 

9.1 GVK has not claimed any non tariff income for FY 2017-19 to 2019-20. 
 Commission’s Analysis 

9.2  The Non-Tariff Income has to be determined as per Regulation-28 of 
PSERC MYT Regulations-2014(amended from time to time). 

 
9.3 The Commission notes that Audited Annual Accounts of GVK for FY 2017-18 

and FY 2018-19 has shown “Other income‟ as Rs.0.61 Crore and Rs 0.27 

Crore respectively which includes income from bank deposits Rs 0.47 Crore 

and Rs 0.22 Crore respectively. As per para 20.3.4 of the Commission order 

dated 17.1.2020 in Petition no 54 of 2017, GVK had diverted the funds meant 

for capital expenditure out of the loan taken from financial institutions by 

investment in Mutual Funds. The Commission has neither considered interest 

paid on loans used for such other investments nor income earned from such 

other business/investment as part of the capital expenditure. Other income 

includes non operating income of Rs. 0.14 Crore and Rs 0.05 Crore for FY 

2017-18 and FY 2018-19 respectively on account of credit balance written off 

and sale of scrap. The Commission notes that Rs.3.12 Crore and Rs 3.10 

Crore have been booked under Ash Handling charges during FY 2017-18 and 

FY 2018-19 respectively but no income from Ash has been booked during FY 

2017-18 and FY 2019-20 which will be considered during True up of FY 2017-

18 and FY 2018-19. Accordingly, the Commissions determines Non-Tariff 

Income as Rs. 0.14 Crore and Rs 0.05 Crore as per Audited Annual Accounts 

of FY2017-18 and FY 2018-19 respectively and Rs 0.05 Crore has been 

considered for FY 2019-20 on the basis of FY 2018-19.  
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Accordingly, the Commission approves Non-Tariff Income as Rs. 0.14 

Crore, Rs. 0.05 Crore and Rs. 0.05 Crore for FY 2017-18, FY 2018-19 and 

FY 2019-20 respectively.  
 

10.0    Annual Fixed Charges (AFC) for FY 2017-18 to FY 2019-20 

10.1 The Annual Fixed Charges from FY 2017-18 to FY 2019-20, as projected by 
GVK and approved by the Commission is summarized in the following table:- 
Table No.28: AFC provisionally approved by the Commission for  

FY 2017-18 to 2019-20 
(Rs. Crore)  

Sr. 

No. 
Particulars 

Submitted by GVK 
Approved by the 

Commission 

FY 

2017-18 

FY        

2018-19 

FY  

2019-20 

FY         

2017-18 

FY         

2018-19 

FY 

 2019-20 

1. O&M Expenses         154.98 166.11 174.28 37.91 39.90 39.88 

2. Depreciation 216.31 221.31 221.31 142.47    142.80      142.83 

3. Interest charges 412.26 384.16 355.75 250.04 98.09 0.13 

4. Return on Equity 193.91 193.91 193.91 142.51 142.83 142.87 

5. Interest on 
Working  Capital 76.35 76.26 78.63 32.85 48.04 26.39 

6. Income tax 0.00 0.00 0.00 0.00 0.00 0.00 

7. Total Expenses 1,053.81 1,041.75 1,023.88 605.78 471.66 352.10 

8. Less: Non-Tariff 
Income 0.00 0.00 0.00 0.14 0.05 0.05 

9. Annual Fixed 

Charges 
1,053.81 1,041.75 1,023.88 605.64 471.61 352.05 

 

10.2 GVK shall be entitled for payment of capacity charges in accordance with 

Regulation 30 of the Central Electricity Regulatory Commission (Terms and 

Conditions of Tariff) Regulations, 2014 (as amended) where the same is not 

specified in the PSERC Tariff Regulations.  

11.0 Energy charges for FY 2017-18 to FY 2019-20 

 GVK’s Submission 

11.1 GVK has submitted the monthly Declared Capacity and Scheduled 

Generation data for FY 2017-18, FY 2018-19 and FY 2019-20 (upto 

December, 2019) including the details of fuel cost vide submissions received 

on 12.03.2020, in response to Commission‟s interim Order dated 07.02.2020. 
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The Declared Capacity and Scheduled Generation data as submitted by GVK 

is as under: 

            Table No. 29: Declared Capacity and Scheduled Generation data as 
 submitted by GVK for FY 2017-18 to FY 2019-20 (upto Dec,2019)                                               

 
Sr. 
No. 

Description 
FY  

2017-18 
FY 

 2018-19 

FY  
2019-20 

(Upto Dec. 
2019) 

1. Declared Capacity (MU) 1814.34 2850.62 3201.95 

2. Scheduled Generation (MU) 1387.12 2203.24 1129.19 

PSPCL has not submitted any comments/reply on the same. 

11.2 GVK in the present petition has submitted the details of components of the 

 Energy Charge as hereunder: 

i) Landed Cost of Primary Fuel: 

In terms of the Coal Judgment and the Cancellation Order, the 

allocation of the Captive Coal Blocks to the Petitioner was cancelled. 

On 11.05.2015, the Petitioner filed the Petition No. 33 of 2015 seeking 

relief on account of Change in Law and Force Majeure events being 

the cancellation of the Petitioner‟s Captive Coal Blocks pursuant to the 

Coal Judgment and the Cancellation Order. On 12.08.2015, the 

Commission passed an Order and directed that the disputes raised in 

the Petition No. 33 of 2015 and Petition No. 65 of 2013 shall be 

referred to Arbitration. On 02.09.2015, the Commission passed an 

Order constituting the Arbitral Tribunal for the adjudication of disputes 

raised in Petition No. 33 of 2015 and Petition No. 65 of 2013. During 

the pendency of the arbitration proceedings, the Commission passed 

Order dated 01.02.2016 in Petition 33 of 2015 and Petition 65 of 2013 

wherein GVK was permitted to procure coal from alternate sources. 

In compliance of the Commission‟s Order dated 01.02.2016 in Petition 

33 of 2015 and Petition 65 of 2013, GVK was successful in securing 

long term coal linkage under the SHAKTI Scheme for the Project to the 

extent of 1.706 MTPA from February 2018 onwards. However, the 

quantity of coal allocated was sufficient to achieve only 63% PLF. The 

balance coal was being sourced from other sources, including through 

e-auction and imported coal, to achieve target availability. GVK 
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submitted that road transportation charges, handling charges related to 

loading the coal in to the trucks, unloading of the same at the railway 

siding and loading the same to the railway wagons, coal sampling cost 

for an analysis to obtain the GCV of coal received and  the railway 

freight, all form part of the Landed Cost of Coal. The coal washery 

charges are not considered in the present landed cost of coal as given 

in this petition.  However, the coal washery charges, if any, paid by 

GVK at a future date as charged by the Coal mining company or to 

abide by the Environmental Norms, the same shall form part of the 

landed cost of the Fuel. For computation of the Variable Charge, the 

Petitioner has considered an escalation of 5% p.a. on the price of the 

Primary Fuel for the Control Period.  

ii) Landed cost of secondary fuel: 

The Secondary fuel for the Plant is LDO / HFO. This Secondary Fuel is 

being procured from PSU Oil Marketing companies.  This Secondary 

Fuel is delivered at site and the weighted average cost incurred on the 

same may be allowed by the Commission. The energy charge in 

Rupees per kWh is determined to three decimal places as per the 

following formulae prescribed in Regulation 39.4 of the PSERC Tariff 

Regulations, 2014. 

iii) Normative Auxiliary energy consumption:  

As per Regulation 36 of the PSERC Tariff Regulations, 2014, the 

norms for performance parameters, which includes normative auxiliary 

energy consumption for Coal-based generating stations, shall be as 

per the CERC norms. Accordingly, as per Regulation 36(E)(a) of the 

CERC Tariff Regulations, 2014, auxiliary consumption is 8.5% for a 

unit of 200 MW series. Further, for thermal generating stations with 

induced draft cooling towers, additional 0.5% is allowed. Thus, 

normative auxiliary consumption has been considered at 9% for the 

computation of energy charge. 

iv) Fuel Transit & Handling Losses:  

In accordance with Regulation 40 of the PSERC Tariff Regulations 

2014, the normative transit and handling loss to be taken @ 1% or 
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actual whichever is lower and the same are considered @ 1% while 

computing the energy charge.  

v) Station Heat Rate:  

As per Regulation 36 of the PSERC Tariff Regulations, 2014, the 

norms for performance parameters, which includes Station Heat Rate 

for Coal-based generating stations, the same shall be as per the CERC 

norms. Regulation 36(C)(b) of the CERC Tariff Regulations 2014, 

specifies that for tariff calculation, the design station heat rate is to be 

multiplied by a factor of 1.045 for a new coal based thermal power 

plant. The Guaranteed Heat Rate for the power plant under the EPC 

contract is 2221 kcal/kWh. Accordingly, the Station Heat Rate of the 

Petitioner‟s plant for tariff calculations comes out to be 2321 kcal/kWh, 

which has been considered for Energy Charge calculation. 

Accordingly, GVK has computed the projected Energy Charges for the Control 

 Period in the petition as under:  

Table No. 30: Projected Energy Charges submitted by GVK for FY 2017-18  

to FY 2019-20 
Sr.No. Particulars FY 2017-18 FY2018-19 FY2019-20 

1. Variable Charge per Unit (Rs./ kWh) 3.63 3.64 3.82 
2. Energy sold (MU) 3573 3573 3573 

3. Annual Energy Charge 
(Rs. Crore) 

1298.35 1298.87 1363.55 

 

11.3   GVK vide affidavit dated 11.03.2020, in compliance to the Commission‟s 

Interim Order dated 07.02.2020 submitted the details of fuel cost/energy 

charges and further reiterated its submissions regarding consideration of 

normative auxiliary consumption @9% for the computation of energy charges. 

With reference to fuel transit and handling losses, GVK submitted that 

normative transit and handling loss are considered in accordance with 

Regulation 40 of the PSERC Tariff Regulations 2014 and Regulation 30(8) of 

the CERC Tariff Regulations. Further, GVK submitted that SHR as per the 

Regulations works out to be 2321 kcal/kWh for FY 2017-18 and FY 2018-19 

and 2332 kcal/kWh for FY 2019-20. The fuel cost details furnished by GVK 

are as under: 

Table No.31: Fuel cost data furnished by GVK in affidavit dated 11.03.2020 
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Sr. 
No. 

Item Unit 
Actual 

FY   
2017-18 

Actual      
FY      

2018-19 

(FY  2019-20) 

Actual till 
Dec 2019 

Projection 
Jan. 2020 
to March 

2020 

Total 

1 Gross Generation MU 1536 2436 1244.68 117.936 1362.62 
2. Auxiliary 

Consumption 
% 9.72% 9.55% 9.28% 9.28% 9.28% 

3. Net Generation MU 1387 2203 1129 107 1236 
4. Station Heat Rate kcal/kWh 2392 2348 2350 2350 2350 
5. Calorific Value of 

Coal 
kcal/Kg 3730 3396 3349 3349 3349 

6. Coal Transit Loss  % 4.20 2.43 1.60 1.60 1.6 
7. Total Coal 

Consumption  
Tonne 1019703 1660491 851208 82758 933966 

8. Total Oil 
Consumption 

KL 2055 1596 1018.39 96.49 1114.88 

9. Specific Oil 
Consumption 

ml/kWh 1.34 0.66 0.82 0.82 0.82 

10. Calorific Value of 
Oil 

kcal/Litre 10368 10396 10387 10387 10387 

11. Price of Coal Rs./Tonne 6120 6304 5743 5743 5743 
12. Price of Oil Rs/ KL 34936 45658 45078 45078 45078 
13. Total Coal Cost  Rs. crore 651.44 1072.85 496.79 48.30 545.09 
14. Total Cost of Oil  Rs. crore 7.18 7.29 4.59 0.43 5.02 
15. Total Fuel Cost Rs. crore 658.62 1080.14 501.38 48.73 550.11 
 

11.4  Further, GVK vide its submissions dated 01.07.2020 stated that PSPCL is 
currently paying surface transportation costs to GVK at rate of Rs. 8 per ton 
per km irrespective of the source, quantum and distance transported, on the 
basis of BCCL Circular dated 29.03.2018. However, in case of NPL, PSPCL is 
paying surface transportation charges on actual, based on the rates charged 
by agencies appointed by NPL for surface transportation of coal and there is 
no benchmarking to CCL or BCCL surface transportation cost.  
PSPCL’s Submission 

11.5 PSPCL vide its Memo No. 6923/TR-5/886 dated 21.05.2018 submitted that as 

per Regulation 38 and 39 of the PSERC Tariff Regulations 2014, energy 

charge for generating plants of the generating companies is to be determined 

on the basis of landed cost of primary as well as secondary fuel which is to be 

utilized for running the plant up-to its entire contracted capacity. In this regard, 

GVK has submitted that it has been successful in securing long term linkage 

of coal for the project, capable of operating the plant at 63% PLF; however, no 

material details of the same have been given. Further, GVK has stated that 

the balance coal for achieving the target availability is to be sourced from 
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other sources, details of which have also not been provided in the present 

Petition. The fuel availability for GVK has been mired in uncertainty as placed 

before the Commission in earlier proceedings between the parties. Therefore, 

GVK without furnishing the particulars of required material but based on mere 

assumption that it would get full coal linkage before the end of March 2018, 

has prayed that the Commission may consider the price of coal arrived for the 

FY- 2018-19 and FY-2019-20 and that too, by factoring in a 5% escalation per 

annum.  

11.6 As per clause 6.1.1 of the Amended and Restated PPA dated 26.5.2009, the 
tariff payable shall be a two-part tariff being capacity charges and energy 
charges and shall be payable based on the contracted capacity at normative 
availability. Without there being any firm coal linkage for the entire contracted 
capacity and there also being no material particularly available for the fuel 
actually being used for power generation, the landed fuel cost of primary fuel 
cannot be computed and thus tariff determination cannot take place. Even 
though GVK admits that the available fuel with them is sufficient only to run 
the plant at 63% PLF, the tariff proposal has been prepared on the basis of 
the plant achieving 83% PLF which is not only contradictory to GVK‟s own 

stand, but also factually incorrect. 
11.7  PSPCL vide Memo No. 5291/TR-5/886 dated 11.03.2020 has submitted the 

details of Energy Charges for FY 2017-18, FY 2018-19 and FY 2019-20 (till 
December 2019) as directed by the Commission vide Interim Order dated 
07.02.2020.  

11.8   PSPCL vide Memo No. 5321/TR-5/886 dated 16.03.2020 submitted that 
 details  of energy charges given by GVK to the Commission vide affidavit 
 dated  11.03.2020 have been tallied and are found in order.  

11.9 PSPCL vide letter 5533/TR-5/886 dated 26.06.2020, submitted the details of 
 Energy charges paid to GVK for the whole of FY 2019-20. 

Commission’s Analysis 

11.10 The energy charges for FY 2017-18 to FY 2019-20 are payable by PSPCL 

to GVK in terms of the PPA, Order dated 01.02.2016 common to petition 

no. 65 of 2013 & 33 of 2015, Order dated 06.03.2019 in petition no. 68 of 

2017 and Order dated 27.05.2019 in Petition No. 01 of 2018 as applicable.  

12.0  Interest on under–recovered or over-recovered fixed charges: 

12.1 The Commission notes that the applicability of Regulation 9 of PSERC 
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Regulations, 2005 would be on the distribution companies or generating cum 
distribution companies and cannot be applied, as it is, to standalone 
generating companies.  

12.2 The Regulation 8 (13) of CERC (Terms and Conditions of Tariff) Regulation, 
2014 is re-produced below for reference: -  

“The amount under-recovered or over-recovered, along with simple 
interest at the rate equal to the bank rate on 1st April of the respective 
year, shall be recovered or refunded by the generating company or the 
transmission licensee, as the case may be, in six equal monthly 
instalments starting within three months from the date of the tariff order 
issued by the Commission”.  
 

 The Commission observes that Regulation 8 (13) of CERC (Terms and 

Conditions of Tariff) Regulation, 2014 is squarely applicable to under recovery 

or over recovery of fixed charges in case of generating companies.  

12.3 The Commission decides to adopt the CERC Regulations for determining 
interest equivalent to bank rate on under recovery or over recovery of fixed 
charges.  

Commission’s Analysis 

Accordingly, interest shall be allowable or recoverable as per 

Regulation 8 (13) of CERC (Terms and Conditions of Tariff) Regulation, 

2014 on under-recovered or over-recovered Annual Fixed Charges (AFC) 

determined by the Commission. 
 

The Petition is disposed of accordingly. 
 

                    Sd/-                                              Sd/-                                            Sd/- 

 (Anjuli Chandra)                     (S.S. Sarna)                        (Kusumjit Sidhu)           
Member                       Member                                 Chairperson 

       

     Chandigarh 
      Dated: 05.08.2020    
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PUNJAB STATE ELECTRICITY REGULATORY COMMISSION 
 Site No.3, Block B, Madhya Marg, Sector 18-A, CHANDIGARH 

Petition No. 32 of 2019 
 Date of Order:07.09.2020 

Petition for True up of Tariff for FY 2016-17 under 
Sections 62 and 86 of the Electricity Act, 2003 
read with (a) Punjab State Electricity Regulatory 
Commission (Terms and Conditions for 
Determination of Tariff) Regulations, 2005; (b) the 
Central Electricity Regulatory Commission (Terms 
and Conditions for Determination of Tariff) 
Regulations, 2014; and (c) Amended and 
Restated Power Purchase Agreement dated 
26.05.2009 executed between Petitioner (GVK) 
Limited and Punjab State Power Corporation 
Limited (formerly known as Punjab State 
Electricity Board)  

 AND 

In the matter of: GVK Power (Goindwal Sahib) Limited, Paigah 
House,156-159, Sardar Patel Road,Secundrabad-
540003.  

....Petitioner 
Versus 

Punjab State Power Corporation Limited, The Mall 
Patiala  

.....Respondent 

Present:   Ms. Kusumjit Sidhu, Chairperson 
 Shri S.S.Sarna, Member 

  Ms. Anjuli Chandra, Member 
ORDER 

1.1 GVK Power (Goindwal Sahib) Limited (GVK) has filed the 

present petition for True Up of Tariff for FY 2016-17 for its 540 
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MW Coal Based Thermal Power Station located at Goindwal 

Sahib in the State of Punjab. GVK had submitted estimated and 

actual Annual Revenue Requirement of Rs. 2192.63 Crore and 

Rs. 1056.81 Crore respectively under different heads 

considering a capital cost of Rs 4267.30 Crore. GVK has 

prayed to: 

 a) Admit the present petition seeking approval of True up for 

  FY 2016-17. 

 b) Approve the True-up petition for 2016-17. 

c) To pass such order(s) as the Commission may deem fit in 

the circumstances and facts of the present petition.  

1.2 The deficiencies observed by the Commission were conveyed 

to GVK vide letter no. PSERC/Reg/2618-2619 dated 

21.01.2020, directing GVK to file its reply to the deficiencies 

before 29.01.2020. Notice was also issued to PSPCL. The 

petition was taken up for hearing on admission on 06.02.2020. 

Some more deficiencies were observed in the petition and the 

same were conveyed to GVK alongwith the Order dated 

07.02.2020.  

1.3 GVK replied to the deficiencies vide affidavit dated 11.03.2020. 

The petition was admitted vide order dated 13.03.2020 further 

directing PSPCL to file its reply to the petition by 26.03.2020 

and rejoinder, if any, by GVK by 03.04.2020. 

1.4 PSPCL filed its reply to the petition vide memo No. 5415 dated 

27.05.2020. The Commission vide order dated 16.06.2020 
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directed GVK to issue a public notice inviting 

objections/suggestions from the general public/stakeholders 

within 10 days of the publication of the notice. PSPCL filed its 

reply vide memo No. 5516 dated 23.06.2020. The Commission 

vide order dated 26.06.2020 allowed GVK to file the revised 

figures according to the Order of the Commission in petition No. 

54 of 2017. PSPCL was allowed to submit its sur-rejoinder, if 

any, to the rejoinder filed by GVK. The Commission directed 

GVK to submit the draft public notice by 03.07.2020 failing 

which GVK will be liable to action under Section 142 of the 

Electricity Act, 2003 and the petition was fixed for hearing on 

29.07.2020. 

1.5 The public notice was published in Times of India (English), 
Daily Ajit (Punjabi) and Ajit Samachar (Hindi) on 10.07.2020. 
GVK, in pursuance to the Order dated 26.06.2020, submitted 
the revised figures vide affidavit dated 16.07.2020 alongwith the 
reply to deficiencies raised by the Commission in its notice 
dated 21.01.2020. PSPCL vide memo no. 5466 dated 
28.07.2020 filed its amended reply to the revised true-up 
proposal submitted by GVK. The petition was taken up for 
hearing as well as public hearing on 29.07.2020, however, 
nobody appeared from the public in public hearing. After 
hearing the parties, the Order was reserved vide Order dated 
30.07.2020 while allowing the parties to file their written 
submissions as per their request. 

1.6 GVK Power (Goindwal Sahib) Limited (GVK), the Petitioner, 
filed the instant Petition for True-up of FY 2016-17 of its  2 x 
270 MW Coal Based Thermal Power Project  under Section 63 
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of the Electricity Act, 2003 read with Regulation 62  of Punjab 
State Electricity Regulatory Commission (Terms and conditions 
for determination of Generation, Transmission, wheeling and 
retail supply Tariff) Regulations, 2014. 

1.7 The commercial operation of this project was declared on 
16.04.2016. The  Commission vide its order dated 17.01.2020 in 
Petition No.54 of 2017, approved  the capital cost of the project 
as Rs 3058.37 Crore and determined the  provisional 
Annual Fixed Cost of Rs 545.42 Crore for FY 2016-17. GVK in 
its  original petition has claimed Annual Revenue 
Requirement of Rs. 1056.81 Crore which was further revised  
on 21.07.2020 and 21.08.2020 to Rs. 649.44 Crore as  given 
below: 

Table No.1: Annual Revenue Requirement submitted by  
GVK for FY 2016-17 

 (Rs. Crores) 

Sr. 
No. 

Particulars 
Estimated 

 

Approved by 
the 

Commission 

Actual  
 

1 Fuel Cost    a) Primary Fuel Cost 1180.95 52.07 65.34 
b) Secondary Fuel Cost 5.00  1.12 
2 SLDC Fees & Charges    3 O&M expenses 139.81 30.41 30.78 

 a) R&M Expenses    
 b) Employee Expenses    
 c) A&G Expenses    4 Depreciation 202.59 141.27 139.41 
5 Interest on Loans 404.72 225.51 261.81 
6 Interest on Working Capital 73.62 12.25 15.50 
7 Prior Period Expense    8 Extraordinary Items    9 Other Debts and Write-offs    10 Income Tax 0.00  0.00 

11 Less: Expenses capitalised    

 
a) Interest Charges 
Capitalized    

 b) R&M Expenses Capitalized    
 c) A&G Expense Capitalized    

 
d) Employee Expenses 
Capitalized    
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Sr. 
No. 

Particulars 
Estimated 

 

Approved by 
the 

Commission 

Actual  
 

 Subtotal (a+b+c+d) 0.00  0.00 

 
Subtotal Expenditure 
(1+2+3+4+5+6+7+8+9+10-11) 

2006.69 461.51 513.96 

C Return on Equity 185.94 135.98 135.98 
D Non Tariff and other Income 0.00 0.00 0.50 

E 
Annual Revenue 
Requirement (B+C-D) 

2192.63 597.49 649.44 

Notes: 
1. Depreciation, Interest on Loan, Interest on working Capital and Return on 

Equity have been claimed in accordance with PSERC Tariff Regulations 
2005. 

2. O&M Expenses have been claimed as actual O&M expenses as per books 
of accounts  

2.0 Capital Cost for FY 2016-17 

GVK’s submission:  

2.1 GVK in the petition has claimed capital expenditure of Rs. 

4383.46 Crore as on the Commercial Operation Date i.e. 

16.04.2016 (including un-discharged liabilities of Rs. 116.16 

Crore). The Un-discharged liabilities of the project, as submitted 

by GVK are as follows:  

(a) Retention money payable to BHEL of Rs. 111.11 Crore. 

(b) Bills outstanding against BTG Contracts of Rs. 3.54 Crore. 

(c) Amount outstanding against spares of Rs. 1.51 Crore. 

The capital expenditure (excluding un-discharged liabilities) is 

Rs. 4267.30 Crore. Further, GVK has not claimed any additional 

capital cost during the period from COD to 31.03.2017.  

2.2 Further, GVK in its revised submission received on 21.07.2020 

submitted that Capital Cost incurred till COD of the Project i.e. 

16.04.2016 is Rs. 4376.41 Crore. The financial closure of the 

Project was achieved in 2010 considering a capital cost of Rs. 

3200 Crores and a debt equity ratio of 75:25. However, due to 
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events of Force Majeure and Change in Law, i.e. cancellation of 

the Captive Coal Blocks, actual COD took place on 16.04.2016, 

resulting in time overrun of approximately 39 months from 

SCOD as per financial closure and cost overrun of Rs. 1176.41 

Crore. The overall debt to equity ratio at the stage of project 

completion stood at 73:27. However, the Commission vide 

order dated 17.01.2020 in Petition no. 54 of 2017 approved a 

capital cost of Rs.3058.37 Crore. 

PSPCL’s submission: 

2.3 PSPCL vide its submissions dated 27.05.2020 stated that the 

Commission vide its Order dated 17.01.2020 passed in the 

petition no. 54 of 2017 has determined the capital cost of the 

GVK‟s project as Rs. 3058.37 Crore as on the date of 

commissioning of the project.  

Commission’s Analysis 

2.4 The Commission vide its Order dated 17.01.2020 in petition 

no. 54 of 2017 has determined the capital cost of the 

project after prudence check at Rs. 3058.37 Crore as on the 

date of commissioning of the GVK Power Plant i.e. 

16.04.2016.  

As, GVK has not claimed any additional capital expenditure 

from 17.04.2016 to 31.03.2017 in the true-up petition for FY 

2016-17, thus, the Commission approves capital cost of Rs. 

3058.37 Crore for the FY 2016-17 as on 31.03.2017. 

3.0    Operation and Maintenance Expenses 

GVK’s Submission 

3.1 GVK submitted that the Project being a coal-based power plant 
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is governed by Regulation 29 of the CERC Tariff Regulations.  

 The CERC Tariff Regulations prescribes Operation and 

Maintenance expenses for 200/210/250 MW sets for FY 2016-

2017 at the rate of Rs. 27.00 Lakhs per MW. The O&M 

expenses has been considered at Rs. 139.81 Crores on 

normative basis. 

3.2 GVK in its revised submission received on 21.07.2020 and 

21.08.2020, submitted that in terms of Regulation 28(2) of the 

PSERC Tariff Regulation 2005, O&M Expenses allowable to 

GVK is to be computed as under: 

“28. 2 [OPERATION AND MAINTENANCE EXPENSES 

(1)  „Operation & Maintenance expenses‟ or „O&M 
expenses‟ shall mean repair and maintenance 
(R&M) expenses, employee expenses and 
administrative & general expenses (A&G) including 
insurance.  

(2)  O&M expenses for distribution licensee (s) shall be 
determined by the Commission as follows :  

(a)  O&M expenses as approved by the Commission for 
the year 2011-12 (true up) shall be considered as 
base O&M expenses for determination of O&M 
expenses for subsequent years. 

(b)  Base O&M expenses (except employee cost) as 
above shall be adjusted according to variation in the 
average rate (on monthly basis) of Wholesale Price 
Index (all commodities) over the year to determine 
the O&M expenses for subsequent years.  

(c)  In case of a new distribution licensee (s), the 
Commission shall make suitable assessment of 
base O&M expenses of the new licensee (s) and 
allow O&M expenses for subsequent years for the 
new licensee (s) on the basis of such estimation and 
principle as given in clause (b) above. However, for 
employee cost the principle specified in clause (3) 
below will be followed. 
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 (3)  The employee cost for a distribution licensee (s) 
shall be determined as follows: 

(a)  The employee cost as claimed by the distribution 
licensee (s) shall be considered in two parts: 

(i)  Terminal benefits such as Death-cum-
Retirement Gratuity, Pension, Commuted 
Pension, Leave Encashment, LTC, Medical 
reimbursement including fixed medical 
allowance in respect of pensioners and share 
of BBMB employee expenses and 

(ii)  all other expenses accounted for under 
different sub-heads of employee cost taken 
together. 

The cost component of terminal benefits and BBMB 
expenses shall be allowed on actual basis and 
increase in all other expenses under different sub-
heads shall be limited to the increase in Wholesale 
Price Index (all commodities) as per clause (2) (b) 
above. 

(b)  Exceptional increase in employee cost on account 
of pay revision etc. shall be considered separately 
by the Commission. 

(c)  The additional employee cost in case of New 
installations/Network for the year of installation shall 
be considered separately by the Commission on 
case to case basis keeping in view the principles 
and methodologies enunciated in these regulations. 

…. 

(5)(a) For the determination of O&M expenses (except 

employee cost) for generating company, the 

Commission shall allow O & M expenses (except 

employee cost) in accordance with Clause (2). The 

employee cost will, however, be determined keeping 

in view the provisions contained in Clause (3).  

(b)  In case of a new generating company (s), the 

Commission shall make suitable assessment of 

base O&M expenses of the new licensee (s) and 

allow O&M expenses for subsequent years for the 
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new licensee (s) on the basis of such estimation and 

principle as given in Clause (2)(b) above. However, 

for employee cost the principle specified in Clause 

(3) above will be followed.” 

3.3 The actual O&M Expenditure incurred by GVK in FY 2016-17 is 

 as under: 

Table No. 2: O& M Expenses claimed by GVK  for FY 2016-17  

(Rs. Crore) 

Sr. No Particulars Estimated 

Approved by 

the 

Commission 

Actuals 

1 Plant Capacity 540MW 540 MW 540 MW 
2 O&M Expenses  145.80 31.80 32.08 
3 Pro rata O&M Expenses for FY 2016-17 139.41 30.41 30.78 

 

3.4 In reply to the deficiencies raised by the Commission, GVK 

submitted proof of payment of employee contributions alongwith the 

requisite details of employees for FY 2016-17. 
 

 PSPCL’s Submission 

3.5 PSPCL vide Memo No. 5516 TR-5/952 dated 23.06.2020 

submitted that the O&M expenses are required to be recomputed by 

the Petitioner strictly in accordance with the methodology prescribed 

under Regulations 28 of the PSERC Tariff Regulations 2014. 

3.6 PSPCL vide its submission dated 28.07.2020 and 10.08.2020 

stated that this Commissions in its Order dated 17.01.2020 while 

approving O&M expenses for the Petitioner at Rs.30.41. Crores has 

held as under: 

“26.1.1 

… 

As per the above sub regulation(5)(b), the Commission has to 

make suitable assessment of base O&M expenses in case of 

new generating company. This exercise will be taken up during 

true-up of FY 2016-17. 
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…… An expenditure Rs. 0.28 Crore depicted in „other operating 

expenses” in Annual Audited Accounts relates to provision for 

diminution in value of investment and the same is not allowable 

as O&M expenses. Thus, O&M expenses are allowed at 

Rs.31.80 (32.08-0.28) Crore for FY 2016-17." 

 

 Thus, while agreeing to take up the true up exercise for O&M 

expenses at the appropriate stage, this Commission had 

declined to allow Rs. 0.28 Crore shown as other operating 

expenses" by GVK in its accounts, GVK is now seeking the said 

amount in the present true-up Petition. However, yet again no 

details of the same have been furnished by GVK. As such the 

same is liable to strict scrutiny and prudence check by the 

Commission. 

Commission’s Analysis 

3.7 The Commission had provisionally approved O& M expenses of 

Rs. 30.41 Crore  for GVK for the period 17.04.2016 to 

31.03.2017 in the order dated 17.01.2020 in  Petition no 54 of 

2017.  

3.8 The O&M expenses are to be determined as per provisions of 

Regulation 28 of PSERC (Terms and Conditions for 

determination of Tariff), Regulation 2005 as mentioned in para 

3.2 above.  

3.9 As per the above sub regulation(5)(b), the Commission has to 

make a reasonable assessment of the base O&M expenses in 

case of a new generating company. The Annual Audited 

Accounts of GVK for FY 2016-17 reveals Employee benefit 

expenses of Rs 8.66 Crores which includes Terminal Benefits of 

Rs 0.65 Crore. The Commission allows the terminal benefits for 

FY 2016-17 as claimed by GVK in the petition. The Commission 
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allows the claim of the Employee cost as under: 

Table No.3:  Employee cost allowed by the Commission for the 
period 17.04.2016 to 31.03.2017. 

(Rs. Crore)  
Sr.no Particulars Amount 

1 Terminal benefits 0.65 

2 Other Employee cost 8.01  
3 Total Employee Cost for FY 2016-17 8.66 
4 Total Employee Cost (8.66*349/365) 8.28 

            
3.10 The other operating expenses (A&G and R&M expenses) are 

Rs.23.42 (10.48+12.94) Crore as per the Annual Audited 

Accounts of GVK for FY 2016-17. An expenditure of Rs.0.28 

Crore depicted as “other operating expenses‟ in the Annual 

Audited Accounts relates to provision for diminution in value of 

investment and the same is not allowable as O&M expenses. 

Thus, the Commission approves R&M and A&G expenses as 

per under:  

Table No.4: R&M and A&G expenses approves by the 
Commission for the period 17.04.2016 to 31.03.2017.              
        (Rs. Crore) 

Sr. No. Particulars Amount 

1. R & M expenses  12.94 
2.  A & G expenses  10.48 
3. R&M and A&G expenses 23.42 

4. Less Diminution in value of investment 0.28  
5. R & M and A & G  expenses for FY 2016-17 23.14 
6. R&M and A&G expenses (23.14*349/365) 22.13 

 

3.11 Accordingly, the Commission approves O&M expenses for the 

 period 17.04.2016 to 31.03.2017 as under: 

Table No. 5: O&M expenses approved by the Commission 

for the period17.04.2016 to 31.03.2017. 

(Rs. Crore) 

Sr. 
No 

Particulars 
FY 2016-17 

17.04.2016 to 31.03.2017 

1. Employee Cost 8.66 8.28 

2. R&M expenses 23.14  22.13  
3. O & M expenses   31.80 30.41 
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4.0  Depreciation 
 

GVK’s Submission: 

4.1 GVK submitted that depreciation has been computed for FY 

2016-17 in accordance with Regulation 27 of the CERC Tariff 

Regulations. 

“27. Depreciation:  

(1)  Depreciation shall be computed from the date of 
commercial operation of a generating station or unit 
thereof or a transmission system including 
communication system or element thereof. In case 
of the tariff of all the units of a generating station or 
all elements of a transmission system including 
communication system for which a single tariff 
needs to be determined, the depreciation shall be 
computed from the effective date of commercial 
operation of the generating station or the 
transmission system taking into consideration the 
depreciation of individual units or elements thereof.  

Provided that effective date of commercial operation 
shall be worked out by considering the actual date 
of commercial operation and installed capacity of all 
the units of the generating station or capital cost of 
all elements of the transmission system, for which 
single tariff needs to be determined.  

(2)  The value base for the purpose of depreciation shall 
be the capital cost of the asset admitted by the 
Commission. In case of multiple units of a 
generating station or multiple elements of 
transmission system, weighted average life for the 
generating station of the transmission system shall 
be applied. Depreciation shall be chargeable from 
the first year of commercial operation. In case of 
commercial operation of the asset for part of the 
year, depreciation shall be charged on pro rata 
basis.  

(3)  The salvage value of the asset shall be considered 
as 10% and depreciation shall be allowed up to 
maximum of 90% of the capital cost of the asset:  
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Provided that in case of hydro generating station, 
the salvage value shall be as provided in the 
agreement signed by the developers with the State 
Government for development of the Plant:  

Provided further that the capital cost of the assets of 
the hydro generating station for the purpose of 
computation of depreciated value shall correspond 
to the percentage of sale of electricity under long-
term power purchase agreement at regulated tariff:  

Provided also that any depreciation disallowed on 
account of lower availability of the generating station 
or generating unit or transmission system as the 
case may be, shall not be allowed to be recovered 
at a later stage during the useful life and the 
extended life.  

(4)  Land other than the land held under lease and the 
land for reservoir in case of hydro generating station 
shall not be a depreciable asset and its cost shall be 
excluded from the capital cost while computing 
depreciable value of the asset.  

(5)  Depreciation shall be calculated annually based on 
Straight Line Method and at rates specified in 
Appendix-II to these regulations for the assets of the 
generating station and transmission system:  

 Provided that the remaining depreciable value as on 
31st March of the year closing after a period of 12 
years from the effective date of commercial 
operation of the station shall be spread over the 
balance useful life of the assets.” 

4.2 GVK in its petition has submitted that the weighted average rate 

of depreciation of 4.80% based on the actual capital cost as on 

Station COD and the applicable depreciation rates for the 

different categories of assets as per Appendix-II (Depreciation 

Schedule) of the CERC Tariff Regulations. Further, GVK has 

worked out depreciation of Rs. 196.24 Crore at the weighted 

average rate of depreciation of 4.80% based on the Capital cost 

of Rs 4267.30 Crore. 
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4.3 GVK in its revised submission received on 21.07.2020 and 

21.08.2020 has submitted that in terms of Regulation 27(1) (d) 

of the PSERC Tariff Regulations 2005 depreciation up to 90% 

of capital cost of the power plant using the straight line method 

is allowed over the useful life of the Project at the rate of 

depreciation specified by the Central Electricity Regulatory 

Commission. 

4.4 GVK submitted that the gross fixed asset of the Project for the 

purpose of depreciation is Rs. 3058.37 Crore in its revised 

submission dated 21.07.2020. The category-wise gross fixed 

asset value and the corresponding depreciation rates as 

submitted by GVK in accordance to the Appendix-II 

(Depreciation schedule) of the CERC Tariff Regulations, 2014 is 

as under: 

Table No. 6: Rates of Depreciation submitted by  

GVK for FY 2016-17. 
Sr. 
No 

Particulars 

Asset value 
as on 

Station 
COD 

Rate of depreciation 
 (as per CERC 2014-

19 Tariff 
Regulations) 

1. Land and land rights 96.75 0.00% 
2. Buildings 486.29 3.34% 
3. Plant and machinery 2447.66 5.28% 
4. Vehicles 0.63 9.50% 
5. Furniture and fixtures 1.23 6.33% 
6. Office equipment 1.12 6.33% 
7. Computers 0.63 15.00% 
8. Computer software 0.12 15.00% 
9. Right to Use Railway 

Line 23.94 0.00% 

10. 
Total 3058.37 

Weighted avg. rate of 
depreciation: 4.77% 

  

4.5 GVK has further submitted that the depreciation for the year has 

been computed based on the Capital cost approved by the 
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Commission in Order dated 17.01.2020 in Petition no 54 of 

2017 and the rate of depreciation derived in the above table. 

Depreciation thus derived has been pro-rated based on Project 

COD i.e. 16.04.2016 as shown under: 

Table No. 7: Depreciation expenses submitted by GVK  

          (Rs. Crore) 

Particulars 
 

Estimated 
Approved by 

the 
Commission 

Truing 
Up 

Opening Capital Cost as on 
Station COD A  3058.37 3058.37 

Less: Undischarged liabilities 
included in above B    
Opening Capital Cost excluding 
undischarged liabilities c = a – b          3058.37 3058.37 

Additional capitalization during 
the year D   - 

Less: Undischarged liabilities 
included in additional 
capitalization 

E   -    

Add: Liabilities discharged during 
the year F   -    

Closing Capital Cost g = d - e + f  3058.37 3058.37  
Average Capital Cost h = (c + g)/2  3058.37 3058.37 
Freehold land I  96.75 96.75 
Weighted Average Rate of 
depreciation J  4.77% 4.77% 

Remaining depreciable value k = 90% x (h 
- i)   2665.46 

Depreciation (annualised) 
 
 

l = Min (j x h, 
k) 202.59 141.27 145.80  

Depreciation (for the period) 
m = l x 

(349/365) 
202.59 141.27 139.41  

Cumulative depreciation at the 
beginning of the period N   -    

Cumulative depreciation at the 
end of the period o = m + n 202.59 141.27 139.41  

 

4.6 In reply to the deficiencies raised by the Commission, GVK 

submitted the fixed asset register prepared for the assets 

created on 16.04.2016 and as on 31.03.2017 for which 

depreciation has been claimed during FY 2016-17. GVK further 

submitted that that the fixed asset register has been prepared 
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as per the actual cost incurred by GVK for each asset. 

 PSPCL’s Submission 

4.7 PSPCL vide Memo No. 5516 dated 23.06.2020 submitted that 

since the base figures for calculation of depreciation based on 

the capital cost of the project, the same has been considered as 

the amounts claimed by GVK and not the amounts approved by 

the Commission in its Final Tariff Order, the same are 

inadmissible. 

4.8 PSPCL vide its submission dated 28.07.2020 and 10.8.2020 

submitted that the Commission in its Order dated 17.01.2020 

had considered a weighted average rate of 4.77% based upon 

the depreciation of Rs. 201.37 Crore for FY 2016-17 depicted 

by GVK in its annual audited accounts and had determined sum 

of Rs.141.27 Crore as permissible depreciation for GVK‟s 

project. However, GVK in the present Petition has submitted a 

sum of Rs.139.41 Crore as depreciation of its gross fixed 

assets, excluding freehold land as described under Format 12 

annexed to the present petition. Since, the determined 

deprecation amount of the gross fixed assets forms the basis of 

calculation of interest on loan capital which is also the provision 

under Regulation 26(5) of the PSERC Tariff Regulations, 2005, 

the Commission may subject the same to strict scrutiny and 

prudence check before allowing true-up of the same. 

4.9 PSPCL further submitted that it has observed certain abnormal 

expenditures while checking the said fixed asset register 

furnished by GVK and requested the Commission for prudence 

check of the same. 
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Commission’s Analysis 

4.10 The Commission has in Petition no.54 of 2017 already carried 

out a detailed prudence check of the Capital Cost of the project. 

Depreciation is allowable on  the approved Capital cost. 

4.11 The Commission had provisionally approved Depreciation of 

Rs. 141.27 Crore for GVK for the period 17.04.2016 to 

31.03.2017 in the order dated 17.01.2020. 

4.12 Depreciation is to be determined as per provisions of 

Regulations 27 of PSERC (Terms and Conditions for 

determination of Tariff), Regulation 2005 which is as under:  

27. DEPRECIATION  

          (1) For the purpose of tariff, depreciation shall be 

 computed in the  following manner:  
(a) The value base for the purpose of depreciation shall 

be the capital cost of the assets admitted by the 

Commission: Provided that land is not a depreciable asset 

and its cost shall be excluded from the capital cost while 

computing depreciation: Provided further that depreciation 

has been calculated after deduction of consumer 

contributions, capital subsidies/Government grants.  
(b) The historical cost of the asset shall include additional 

 capitalisation.  
(c) The historical cost shall include foreign currency 

funding converted to equivalent rupees at the exchange 

rate prevalent on the date when foreign currency was 

actually availed but not later than the date of commercial 

operation.  
(d) Depreciation for generation and transmission assets 

shall be calculated annually as per straight-line method 

over the useful life of the asset at the rate of depreciation 

specified by the Central Electricity Regulatory 

Commission from time to time. Provided that the total 
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depreciation during the life of the asset shall not exceed 

90% of the original cost.  
(e) Depreciation for distribution assets and other assets 

not specified by CERC shall be at the rates notified by the 

Commission. Provided that the total depreciation during 

the life of the asset shall not exceed 90% of the original 

cost.  
(2) The generating company and the licensees shall make 

all efforts for aligning the tenure of long term debt with 

permissible rate of depreciation to reduce front loading of 

tariffs. In case of inadequacy of cash for repayment of 

debt, only in extreme cases, the Commission may allow 

Advance Against Depreciation (AAD) in addition to the 

allowable Depreciation in the following manner:  
AAD = Loan repayment amount as per the schedule of 

repayment subject to a ceiling of 1/10th of loan amount as 

per Regulation 24 minus depreciation as per schedule 

Provided that Advance Against Depreciation shall be 

permitted only if the cumulative repayment up to a 

particular year exceeds the cumulative depreciation up to 

that year, Provided further that Advance Against 

Depreciation in a year shall be restricted to the extent of 

difference between cumulative repayment and cumulative 

depreciation up to that year.  
(3) On repayment of entire loan, the remaining 

depreciable value shall be spread over the balance useful 

life of the asset.  
(4) Depreciation shall be chargeable from the first year of 

operation. In case of operation of the asset for part of the 

year, depreciation shall be charged on pro-rata basis.  
4.13 As per the Annual Audited Accounts of GVK for FY 2016-17, 

depreciation of Rs. 201.37 Crore has been shown on Gross 

Fixed Asset of Rs. 4224.02 Crore (excluding land value). There 

has been no addition of assets from 17.04.2016 to 31.03.2017. 

As per table no 6 GVK has claimed weighted average rate of 

depreciation as 4.77% which is considered by the Commission 
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for computing the depreciation for the period from 17.04.2016 to 

31.03.2017. 

4.14 The Commission has determined Gross Fixed Assets (GFA) of 

Rs. 3058.37 Crore vide its Order dated 17.01.2020. The 

Commission allows the depreciation for the period from 

17.04.2016 to 31.03.2017 as under: 

Table No.8: Depreciation allowed by the Commission for 

the period  17.04.2016 to 31.03.2017. 
        (Rs. Crore) 
Sr. No.                      Particulars Amount 

1. Opening value of GFA as on 17.04.2016    3058.37 
2. Value of Land       96.75  
3. Opening value of GFA (net of Land)    2961.62 
4. Addition /disposal during the year          0.00 
5. Closing value of GFA    2961.62 
6. Average value of GFA    2961.62 
7. Weighted Average Rate of Depreciation       4.77% 
8. Depreciation  for FY 2016-17    (6 x 7)      141.27 
9. Depreciation (141.27 x 349/365)     135.08 

 

Accordingly, the Commission allows the depreciation of 

Rs. 135.08 Crore for the period 17.04.2016 to 31.03.2017.  

5.0 Return on equity  

 GVK’s Submission 

5.1 GVK had originally computed the Return on Equity for 2016-17 

as Rs.171.25 Crore in accordance with Regulation 24 of the 

CERC Tariff Regulations, 2014, as under: 

  “24. Return on Equity:  

(1)  Return on equity shall be computed in rupee terms, 
on the equity base determined in accordance with 
regulation 19.  

(2)  Return on equity shall be computed at the base rate 
of 15.50% for thermal generating stations, transmission 
system including communication system and run of the 
river hydro generating station, and at the base rate of 
16.50% for the storage type hydro generating stations 
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including pumped storage hydro generating stations and 
run of river generating station with pondage…” 

5.2 GVK has submitted that for computation of the base equity, the 

opening debt-equity ratio as on Station COD has been 

considered at 73:27 as stated earlier in this petition, and the 

opening capital cost as on Station COD has been considered 

net of undischarged liabilities. ROE thus derived has been pro-

rated based on Station COD. 

5.3 GVK in its revised submission on 21.08.2020 has submitted that 

it has funded the claimed capital cost of Rs 4267.38 Crore in 

the ratio of 73.8 :26.2 and in terms of Regulation 24 of PSERC 

Tariff Regulations 2005,the total hard cost of the project ought 

to be considered as per actual debt equity ratio. However, in 

Order dated 17.01.2020,this Commission subtracted the entire 

equity infused by GVK from the hard cost(~50%) and 

considered the balance amount as outstanding loan amounts of 

GVK. 

5.4 GVK in its revised submission (received on 21.07.2020) has 

calculated Return on Equity @ 15.50% as per Regulation 25 of 

PSERC Tariff Regulations, 2005 on the paid up equity capital 

determined in terms of Order dated 17.01.2020. GVK has 

submitted that for the computation of the base equity, the 

opening debt-equity ratio as on Station COD has been 

considered at 70:30 as stated earlier in this petition, and the 

opening capital cost as on Station COD has been considered. 

Return on Equity thus derived has been pro-rated based on 

Station COD. Computation of ROE is shown in the following 

table: 
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Table No. 9: Return on Equity submitted by GVK for FY 2016-17          

(Rs. Crore) 

Particulars  Estimated  
Approved by 

the 
Commission 

Truing 
Up 

Opening Capital Cost as on Station 
COD  (a)  3058.37 3058.37  

Equity percentage as on COD (b)  30% 30% 
Normative Opening Equity considered 
for ROE computation (= a x b)  (c)   917.51 917.51 

Equity addition due to additional 
capitalization during the year (d)    
Normative Closing Equity (= c + d) (e)   917.51 917.51 
Average Equity (Average of 'c' and 'e') (f)  917.51 917.51  
Normative Rate of ROE as per PSERC 
Tariff Regulations 2005 (g)  15.50% 15.50% 

Return on Equity - Annualized (= f x g) (h)  142.21 142.21 

Return on Equity - Pro-rata (= h x 
349 / 365) )(w.e.f 16.04.2016) 

(i) 185.94 135.98 135.98 

 

  PSPCL’s Submission 

5.5 PSPCL vide Memo No. 5516 dated 23.06.2020 submitted that 
since the base figures for calculation of Return on Equity, being 
the capital cost of the project, the equity infused by GVK has 
been considered as the amounts claimed by GVK and not the 
amounts approved by this the Commission in its Final Tariff 
Order, the same are inadmissible. 

5.6 PSPCL vide its submission dated 28.07.2020 and 10.08.2020 

submitted that based on Regulation 24 of the PSERC Tariff 

Regulation, 2005, GVK has submitted that since the actual 

equity invested by it is in excess of 30% of the capital cost, the 

equity component for the purpose of tariff is considered as 30% 

of the approved capital cost of Rs. 3058.57 Crore. As per 

Regulation 24, in case equity invested by a generating station is 

in excess of 30% of the completed capital cost, the said equity 

in excess of 30% is to be considered as normative loan. ln its 
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Order dated 17.01.2020, the Commission has observed that 

since the actual equity infused by GVK in the project was 

Rs.1118.06 Crore and 30% of the completed capital cost of Rs. 

3058.37 Crore comes to Rs. 917.51 Crore, the remaining Rs. 

200.55 Crore may be deemed as normative loan. As such, the 

total loan component for GVK‟s project as approved by the 

Commission is Rs.1940.31 Crore (Rs. 3058.37 Crore - Rs. 

1118.06 Crore) and in addition thereto Rs. 200.55 Crore has 

been approved as normative loan. The debt-equity ratio for 

GVK‟s project for FY 2016-17 is liable to be viewed accordingly 

by the Commission. 

5.7 PSPCL further submitted that as per the submissions of GVK, 
there is no element of any true-up under the present head. As 
such, no response to the same is required from the PSPCL. 

  Commission’s Analysis 

5.8 The Commission had provisionally approved Return on equity 
of Rs.135.98 Crore for GVK for the period 17.04.2016 to 
31.03.2017 in the order dated 17.01.2020. 

5.9 As per Regulation 24 of PSERC (Terms and Conditions for 

determination of Tariff), Regulation 2005 which is as under:  

24. DEBT-EQUITY RATIO  
(1) For the purpose of determination of tariff, debt-equity ratio in 

case of a new project commencing after the date of notification 

of these Regulations shall be 70:30. Where equity employed is 

more than 30%, the amount of equity for the purpose of tariff 

shall be limited to 30% and the balance amount shall be 

considered as loan. Where actual equity employed is less than 

30%, the actual debt and equity shall be considered for 

determination of tariff.  
Provided that the Commission may, in appropriate cases, 

consider equity higher than 30% for the purpose of 
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determination of tariff, where the generating company or the 

licensee is able to establish to the satisfaction of the 

Commission that deployment of equity more than 30% is in the 

interest of the general public;  
(2) In case of existing and ongoing projects, the actual debt-

equity ratio shall be considered for determination of tariff. 

However, any expansion shall be governed as per clause (1) 

above.  
(3) The debt and equity amounts arrived at in accordance with 

clause (1) and (2) shall be used for all purposes including for 

determining interest on loan, return on equity, Advance against 

Depreciation and Foreign Exchange Rate Variation.  

 
5.10 The Regulations state that Debt-equity ratio in case of new 

projects shall be 70:30 for the purpose of determination of tariff. 

Where equity employed is more than 30%, the amount of equity 

for the purpose of tariff shall be limited to 30% and the balance 

amount shall be considered as loan. The Commission has 

considered the equity of Rs. 1118.06 Crore in the capital cost of 

Rs. 3058.37 Crore which is more than the 30% of the approved 

capital cost. Accordingly, equity works out to be Rs. 917.51 

(30% of 3058.37) Crore and the balance of Rs. 200.55 

(1118.06-917.51) Crore is considered as normative loan as per 

the above referred Regulation.  

5.11 Return on equity shall be computed @15.5% as per Regulation 

25 of PSERC (Terms and Conditions for determination of 

Tariff), Regulation 2005 on equity determined in accordance 

with Regulation 24. The relevant Sub Regulation 25 of PSERC 

(Terms and Conditions for determination of Tariff), Regulation 

2005 is reproduced below:  

(1) Return on Equity shall be computed @ 15.5% on the paid up 
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equity capital determined in accordance with Regulation 24.  
 

5.12 Thus, Commission works out return on equity for FY 2016-17 as 
under:- 

 

Table No.10: Return on equity allowed by the Commission  
for the period 17.04.2016 to 31.03.2017. 

              (Rs. Crore)  
Sr. No. Particulars Amount 

1. Capital Cost as on 17.04.2016    3058.37 
2. Equity as on 17.4.2016    1118.06 
3. Equity - 30% of Capital Cost       917.51 
4. Normative Loan (2-3)      200.55 
5. Addition during the year          0.00 
6. Closing Equity as on 31.03.2017      917.51   
7. Average Equity      917.51 
8. Rate of Return on Equity    15.50% 
9. Return on Equity for FY 2016-17  (7 x 8)     142.21 
10. Return on Equity (142.21x349/365)     135.98 

 
Accordingly, the Commission allows the return on equity of 

Rs. 135.98 Crore for the period 17.04.2016 to 31.03.2017.  

6.0    Interest & Finance charges 

GVK’s Submission 

6.1 GVK has computed Interest on Loan Capital for FY 2016-2017 

as per Regulation 26 of CERC Tariff Regulations, 2014, as 

under: 

  “26.  Interest on loan capital:  

(1)  The loans arrived at in the manner indicated in 
regulation 19 shall be considered as gross 
normative loan for calculation of interest on loan.  

(2)  The normative loan outstanding as on 1.4.2014 shall 
be worked out by deducting the cumulative 
repayment as admitted by the Commission up to 
31.3.2014 from the gross normative loan.  

(3)  The repayment for each of the year of the tariff 
period 2014-19 shall be deemed to be equal to the 
depreciation allowed for the corresponding 
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year/period. In case of decapitalization of assets, 
the repayment shall be adjusted by taking into 
account cumulative repayment on a pro rata basis 
and the adjustment should not exceed cumulative 
depreciation recovered upto the date of 
decapitalisation of such asset.  

(4)  Notwithstanding any moratorium period availed by 
the generating company or the transmission 
licensee, as the case may be, the repayment of loan 
shall be considered from the first year of commercial 
operation of the project and shall be equal to the 
depreciation allowed for the year or part of the year.  

(5)  The rate of interest shall be the weighted average 
rate of interest calculated on the basis of the actual 
loan portfolio after providing appropriate accounting 
adjustment for interest capitalized:  

Provided that if there is no actual loan for a 
particular year but normative loan is still 
outstanding, the last available weighted average 
rate of interest shall be considered:  

Provided further that if the generating station or the 
transmission system, as the case may be, does not 
have actual loan, then the weighted average rate of 
interest of the generating company or the 
transmission licensee as a whole shall be 
considered.  

(6)  The interest on loan shall be calculated on the 
normative average loan of the year by applying the 
weighted average rate of interest.  

(7)  The generating company or the transmission 
licensee, as the case may be, shall make every 
effort to re-finance the loan as long as it results in 
net savings on interest and in that event the costs 
associated with such re-financing shall be borne by 
the beneficiaries and the net savings shall be 
shared between the beneficiaries and the 
generating company or the transmission licensee, 
as the case may be, in the ratio of 2:1.  

(8)  The changes to the terms and conditions of the 
loans shall be reflected from the date of such re-
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financing.  

(9)  In case of dispute, any of the parties may make an 
application in accordance with the Central Electricity 
Regulatory Commission (Conduct of Business) 
Regulations, 1999, as amended from time to time, 
including statutory re-enactment thereof for 
settlement of the dispute: Provided that the 
beneficiaries or the long term transmission 
customers /DICs shall not withhold any payment on 
account of the interest claimed by the generating 
company or the transmission licensee during the 
pendency of any dispute arising out of re-financing 
of loan. 

6.2 In terms of the foregoing, the interest on loan capital for FY 

2016-17 has been computed as follows: 

(a) Gross normative opening loan as on Station COD has 
been computed as the difference between the Opening 
capital cost as on Station COD (excluding undischarged 
liabilities) and the Normative opening equity considered 
for ROE computation. 

(b) Loan repayment has been considered at normative basis 
being equal to depreciation. 

(c) Actual Weighted Average Interest rate has been 
computed as ratio of the actual interest paid to the actual 
average loan as per annual accounts for FY 2016-17. 

6.3 GVK in its petition has stated that the weighted average rate of 

interest has been calculated on the basis of average balance of 

actual individual loans at 13.96% (Including penal interest). 

Based on the same GVK had worked out interest on normative 

loan (pro-rata) of Rs. 403.92 Crore on average normative loan 

of Rs. 3017.01 Crore.  

6.4 GVK in its revised submission received on 21.07.2020 has 

computed Interest on loan capital as per Regulation 26 of 

PSERC Regulations, 2005 and has submitted that the weighted 
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average rate of interest has been calculated on the basis of 

average balance of actual individual loans at 13.22% (Including 

penal interest).  

6.5 GVK in reply to the deficiencies, submitted the loan wise details 

of actual term loans availed from the commercial Banks/ 

Financial institutions, depicting opening balance of loan as on 

17.04.2016, addition during the year, repayment  of loan, 

closing balance as on 31.03.2017, interest rate, interest due 

and paid there- against on long term loans and working capital 

loans. 

Accordingly, the revised computation of interest on loan for FY 

2016-17 is as under: 

Table No. 11: Interest on Loan submitted by GVK for FY 2016-17 

 (Rs. Crore) 

Sr. No Particulars Estimated 
Approved by 

the 
Commission 

True-up 

1. Normative Loan – Opening  2140.86 2140.86 
2. Addition of loan due to Additional 

Capitalization during the period from 
COD to year end 

  - 

3. Less: Repayment of Loan during the 
Period (Normative; equal to 
Depreciation claimed for the year) 

 141.27 139.41 

4. Net Closing loan  1999.59 2001.45 
5. Average Normative Loan  2070.22 2071.15 
6. Actual Weighted Average Rate of 

Interest on Loan  13.25% 13.22% 

7. Interest on Normative Loan 
(Annualized)  274.30 273.82 

8. Interest on Normative Loan (pro rata) 404.72 225.51 261.81 

6.6 GVK in its revised submission dated 21.08.2020 has submitted 

that in the petition no. 54 of 2017 it had originally claimed 

interest of Rs 451.91 Crore on actual average loan of Rs 

3307.63 Crore as per Annual Audited Accounts. However, this 
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Commission in Order dated 17.01.2020 has worked out 

average long term loan as Rs. 2070.22 Crore based on 

normative parameters in terms of PSERC Tariff Regulations 

2005.GVK further submitted that once normative approach has 

been adopted by the Commission there cannot be any further  

adjustments on the basis of actual expenses on account of it 

being less, the said position of law has been upheld by the 

Hon‟ble Tribunal in Haryana Power Generation Co. Ltd v. 

Haryana Electricity Regulatory Commission judgement dated 

31.07.2009 in Appeal no.42 & 43 of 2008. 

6.7 GVK prayed that in the present case also, this Commission may 

be allow interest  on normative loan as claimed (Rs.261.81 

Crore) in terms of the PSERC Tariff Regulations 2005. 

PSPCL’s Submission 

6.8 PSPCL vide Memo No. 5516 dated 23.06.2020 submitted that 

since the base figures for calculation of Interest on loan, being 

the capital cost of the project, the term loans for the project  has 

been considered as the amounts claimed by GVK and not the 

amounts approved by this the Commission in its Final Tariff 

Order, the same are inadmissible. 

6.9 PSPCL vide its submission dated 28.07.2020 and 10.08.2020 

stated that GVK under the present head has submitted actual 

figures of interest on loan to be Rs. 273.82 Crore as against Rs. 

274.30 Crore allowed by the Commission in its order dated 

17.01.2020. However, GVK has also submitted an amount of 

Rs. 261.81 Crore as „Interest on normative loan (Pro rata)‟ as 

against Rs. 225.51 Crore as approved by this Commission. As 

regards this difference of Rs. 36.3 Crore the Commission in its 
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Order dated 17.01.2020 has held as under:  

 “As per the Annual Audited Accounts of GVK the average 

loans for FY 2016-17 have been worked out to 

Rs.3307.63 Crore and the interest on this has been 

depicted as Rs. 451.91 Crore. However, GVK has a 

liability of Rs. 226.42 Crore towards interest accrued. The 

interest actually paid on long term loans is Rs. 225.49 

(451.91-226.42) Crore.  

Accordingly, the Commission considers the interest of Rs. 

225.49 Crore which has been Actually paid by GVK during 

this year. The balance amount of interest i.e. Rs. 36.79 

(262.28-225.49) Crore will be considered in the year in 

which year it will be paid by GVK.” 

 Thus, the Commission held that this sum of Rs. 36.79 Crore 

(inclusive of finance charges) would be considered in the year 

in which the same is actually paid by GVK. However, in the 

present Petition, GVK has not provided any details whether the 

said amount has actually been paid or not in FY 2016-17. ln the 

absence of such information, GVK‟s true-up claim under this 

head is inadmissible to that extent. 

Commission’s Analysis 

6.10 The Commission had provisionally approved Interest and 
finance charges of Rs. 225.51 Crore for GVK for the period 
17.04.2016 to 31.03.2017 in the order dated 17.01.2020. 

6.11 Interest on long term loans is to be allowed as per Regulation 
26 of PSERC (Terms and Conditions for determination of Tariff), 
Regulation 2005, which is as under:  

26. INTEREST AND FINANCE CHARGES ON LOAN  
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(1) For Existing Loan Capital, Interest & finance charges 

shall be computed on the outstanding Loans, duly taking 

into account the rate of interest & schedule of repayment 

as per the Terms & Conditions of relevant agreements. 

The rate of interest shall be the actual rate of interest 

paid/payable by the Licensee(s) or the State Bank of India 

Advance rate as on April, 1 of the relevant year, wherever 

is lower.  
(2) For New investments, Interest & finance charges shall 

be computed on the loans, duly taking into account the 

rate of interest & schedule of repayment as per the Terms 

& Conditions of relevant agreements. The rate of interest 

shall be the actual rate of interest paid/payable by the 

Licensee(s) or the State Bank of India Advance rate as on 

April, 1 of the relevant year, wherever is lower.  
(3) The interest rate on the amount of equity above 30% 

treated as loan shall be the weighted average rate of 

interest on loan capital of the generating company / 

licensee  
Provided that interest and finance charges of renegotiated 

loan agreements shall not be considered, if they result in 

higher charges. Provided further that interest and finance 

charges on works in progress shall be excluded and shall 

be considered as part of the capital cost.  
(4) Interest charges on security deposits, if any, made by 

the consumers with a generating company/licensee, shall 

be considered at the rate specified by the Commission 

from time to time.  

(5) In case any moratorium period is availed of, 

depreciation provided for in the tariff during the years of 

moratorium shall be treated as repayment during those 

years and interest on loan capital shall be calculated 

accordingly.  
(6) The Commission shall allow obligatory taxes on 

interest, commitment charges, finance charges (including 

guarantee fee payable to the Govt.) and any exchange 
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rate difference arising from foreign currency borrowings, 

as finance cost.  
(7) Any saving in costs on account of subsequent 

restructuring of debt shall be shared between the 

consumers and the generating company / licensee in such 

ratio as may be decided by the Commission.  

 
6.12 The Commission in its order dated 17.01.2020 has determined 

capital cost of the GVK‟s project as Rs. 3058.37 Crore and 

equity as Rs. 1118.06 Crore. Long term loans of Rs.1940.31 

(3058.37–1118.06) Crore have been considered. The 

Commission has further considered additional loan of Rs. 

200.55 Crore (equity in excess of 30%) as part of normative 

long term loans as per Regulation 24 of PSERC (Terms and 

Conditions for determination of Tariff), Regulation 2005 for the 

purpose of allowing interest. As such, the long term loans 

allowed for interest purpose workout to Rs. 2140.86 

(1940.31+200.55) Crore. The depreciation for FY 2016-17 

which has been worked out as Rs. 141.27 Crore in this Order is 

considered as re-payment of the long term loans as per 

Regulation 26(5) considering that there would be moratorium 

period in the 1st year of operation.  

6.13 In the Annual Audited Accounts of GVK for FY 2016-17 interest 

charges were shown as Rs. 451.91 Crore. But in the Annual 

Audited Accounts of FY 2017-18, the previous year figures of 

interest charges for FY 2016-17 has been 

rearranged/regrouped as Rs. 448.37 Crore and Rs 3.54 (451.91 

- 448.37) Crore has been shown as Other Finance Charges.  

6.14 As per the Regulation, 26 (2) of PSERC (Terms and Conditions 

for determination of Tariff), Regulation 2005, the rate of interest 
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is to be considered at the actual rate of interest paid /payable by 

the licensee or the State bank of India advance rate as on April, 

01 on the relevant year, whichever is lower. The State Bank of 

India Advance Rate (SBAR) as on 01.04.2016 was 14.05%. 

GVK in its revised submission dated 21.07.2020 has claimed 

weighted average rate of interest of 13.22% (including penal 

interest). During hearing on 29.07.2020, GVK was asked to 

submit the rate of penal interest included in 13.22%.GVK stated 

that weighted average rate of interest is only 13.22% and is 

exclusive of penal interest. The Commission considers the 

weighted average rate of interest of 13.22% for long term loans 

as claimed by the GVK in the revised submission dated 

21.07.2020. Therefore, the Commission determines the interest 

on long term loans as under:     

Table No.12: Interest on Long Term Loans determined by the 
Commission for the period 17.04.2016 to 31.03.2017 

         (Rs. Crore)   
Sr. No.                      Particulars Amount 

1. Opening Long term Loans as on 17.04.2016    1940.31 
2. Add: Normative Loan      200.55 
3. Opening Long Term Loans    2140.86 
4. Addition during the year          0.00 
5. Re-payment of Loans (equal to depreciation)      141.27   
6. Closing Long Term Loans    1999.59 
7. Average Long Term Loans    2070.22 
8. Rate of Interest     13.22% 
9. Interest (7 x 8) for FY 2016-17     273.68 
10. Interest (273.68 x 349/365)     261.69 

 

6.15 As per the Annual Audited Accounts of GVK for FY 2016-17 

interest has been worked out to Rs. 448.37 Crore but GVK has 

a liability of Rs. 226.42 Crore towards interest accrued. The 

interest actually paid on long term loans is only Rs. 221.95 

(448.37-226.42) Crore.  

316



 
 

 

33 

Accordingly, the Commission approves the interest of Rs. 

221.95 Crore which has been actually paid by GVK during 

FY 2016-17. The balance amount of interest i.e. Rs. 39.74 

(261.69 – 221.95) Crore will be considered in the year in 

which it will be paid by GVK.  

6.16 Finance Charges: 

GVK has not claimed any finance charges for FY 2016-17 but 

Rs. 3.54 Crore has been shown as other finance charges in the 

Annual Audited Accounts for FY 2016-17 on loan amount of Rs. 

3366.49 Crore. Finance charges works out as Rs. 2.05 Crore 

for FY 2016-17 on a loan of Rs. 1940.31 Crore and Rs 1.96 

(2.05x349/365) Crore is allowed proportionately for the period 

17.04.2016 to 31.03.2017. Thus, the total interest and finance 

charges for FY 2016-17 work out to Rs. 224.00(221.95+2.05) 

Crore.  

Accordingly, the Commission allows interest and finance 

charges of Rs. 223.91(221.95+1.96)  Crore for the period 

17.04.2016 to 31.03.2017. 

7.0 Interest on Working Capital 

  GVK’s Submission 

7.1 GVK has computed Interest on Working Capital in terms of 
Regulation 28 of CERC Tariff Regulations, 2014. GVK 
submitted that in terms of Regulation 28 of the CERC Tariff 
Regulations, 2014 the Working Capital Interest rate applicable 
to GVK is 12.80% based on which Interest on Working Capital 
works out to Rs. 79.63 Crore. 

7.2 In its revised submission dated 21.07.2020  and 21.08.2020 
GVK has computed Working Capital and Interest on Working 
Capital as per Regulation 30(3) of PSERC Tariff Regulations 
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2005. GVK has submitted computation of receivables for 
working capital requirement as under: 
Table No.13: Computation of receivables for working  

capital requirement by GVK 
(Rs. Crore)  

Sr.No Particular Amount 

1 Fuel Cost 66.45 
2 O&M Expenses 30.78 
3 Depreciation 139.41 
4 Return on Equity 135.98 
5 Interest of finance charges/Loan 261.81 
6 Interest on working capital loan 15.50 
7 Total (Receivables) 649.93 

 

7.3 GVK in its revised submission on 21.08.2020 has submitted the 
computation of Interest on Working Capital for true-up of FY 
2016-17 as shown in the following table: 

Table No.14: Interest on Working Capital claimed by  

GVK for FY 2016-17 

(Rs Crore) 

Sr. 
No. 

Particulars 
Approved by the 
Commission 

Amount 

1 Maintenance Spares @ 15% of O&M Expenses 4.56 4.62 
2 Fuel Cost for two months 8.68 11.08 
3 O&M Expenses for one month 2.53 2.57 
4 Receivable for two months 99.58 108.24 
5 Total 115.35 126.50 

6 Rate of Interest  10.62% 12.25% 
7 Interest on Working Capital 12.25 15.50 

  

  PSPCL’s Submission 

7.4 PSPCL vide its submission dated 28.07.2020 and 
10.08.2020 submitted that as per Regulation 30 of the 
PSERC Tariff Regulations, 2005 working capital for a 
generating company and interest on working capital is 
required to be calculated as under:  

 “30. WORKING CAPITAL AND INTEREST RATE ON 

WORKING CAPITAL 
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(3) working capital for a generating company shall be 

the sum of the following: 

(i) Fuel Cost for two months 

(ii) operation and Maintenance expenses for one month 

(iii) Receivables equivalent to two months 

(iv) Maintenance spares @15% of O&M expenses, 

 In its order dated 17.01.2020, the Commission has observed 
that as per the Annual Audited Accounts of GVK for FY 2016-
17, the fuel cost is Rs. 66.45 Crore. However, as per the 
information available with the Commission in Petition 
No.68/2017 filed by GVK regarding billing disputes, the fuel cost 
for the period 16.04.2016 to 31.03.2017 given by PSPCL to 
GVK is Rs. 52.07 Crore. As such, fuel cost of Rs. 52.07 Crore 
have been considered by the Commission for determination of 
receivables. As regards the O&M Expenses, of the Commission 
has approved a pro-rata sum of Rs. 30.41 Crore for the period 
17.4.2016 to 31.03.2017, depreciation was considered as 
Rs.141.27 Crore, return on equity at Rs.135.98 Crore and 
interest and finance charge at Rs.225.51 Crore. PSPCL 
submitted that GVK‟s claim in the true up petition is subject to 
the Commission allowing the said true-up figures after 
consideration of the objections of the Respondent in the present 
Reply and after due prudence check. As regards the cost of fuel 
for 2 months, GVK has claimed a revision of Rs. 2.40 Crore 
without providing any justification thereto. As per the Annual 
Audited Accounts for FY 2016-17 and GVK‟s own admission 
during the proceedings in Petition No.68/2017, the annual fuel 
cost of GVK is Rs. 52.07 Crore, based on which fuel cost for 2 
months works out to Rs. 8.68 Crore. Thus, GVK cannot be 
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permitted to deviate from the said settled and accepted fuel 
cost. It may also be mentioned here that billing of the energy 
charges (which includes in itself the fuel costs) for GVK‟s project 
is being done on the basis of energy scheduled by PSPCL. The 
Energy charge rate is calculated on the basis of normative 
parameters instead of actual and in accordance with directions 
of the Commission in its the Order dated 6.03.2019. 

  Commission’s Analysis   

7.5 The Commission had provisionally approved Interest on working 
capital of Rs.12.25 Crore for GVK for the period 17.04.2016 to 
31.03.2017 in the order dated 17.01.2020. 

7.6 As per the Annual Audited Accounts of GVK for FY 2016-17 the 

fuel cost was Rs 66.45 Crore. The energy charges paid by 

PSPCL during FY 2016-17 were originally Rs. 52.07 Crore 

which were later revised in terms of the Commission‟s Order 

dated 06.03.2019 to Rs. 55.12 Crore including Rs. 3.05 Crore 

as arrears. Thus, fuel cost of Rs. 55.12 Crore has been 

considered for determination of receivables for FY 2016-17. 

7.7 The Working Capital and Interest rate on Working capital has 

been determined as per Regulation 30 of PSERC (Terms and 

Conditions for determination of Tariff), Regulation 2005, which 

is as under:  

30. WORKING CAPITAL AND INTEREST RATE ON 
WORKING CAPITAL  
*********************************  
(3) Working capital for a generating company shall be the sum 
of the following:  
(i) Fuel Cost for two months  
(ii) Operation and Maintenance expenses for one month  
(iii) Receivables equivalent to two months  
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(iv) Maintenance spares @15% of O&M expenses  
*****************  

(5) The rate of interest on working capital shall be equal to the 

actual rate of interest paid/ payable on loans by the licensee (s) 

or the State Bank of India Advance Rate as on April 1 of the 

relevant year, whichever is lower. The interest on working 

capital shall be payable on normative basis notwithstanding that 

the licensee (s) has not taken working capital loan from any 

outside agency or has exceeded the working capital loan 

amount worked out on the normative figures.  

 
7.8 The Commission considers the weighted average rate of 

interest of 12.25% for  working capital loans as claimed by the 

GVK in the revised submission dated  21.07.2020. The State 

Bank of India advance rate as on 01.04.2016 was 14.05%. 

7.9 The details of Working Capital requirement and allowable 

interest thereon is depicted in the following table:  

Table No.15: Working Capital and interest thereon allowed by the 
Commission for the period 17.04.2016 to 31.03.2017. 

(Rs. Crore) 
Sr. No.                      Particulars Amount 

1. Maintenance spares @ 15% of O&M (15% of 30.41)       4.56 

2. Fuel Cost for 2 months (55.12*60/349)       9.48 

3. O & M expenses for 1 month (30.41*30/349)       2.61    
4. Receivables for 2 months     102.24 

5. Total Working capital    118.89 

6. Weighted Average Rate of Interest     12.25% 

7. Interest on working capital for 17.04.2016 to 31.03.2017     14.56 

 
Accordingly, the Commission allows interest on Working 

Capital of Rs. 14.56 Crore for the period 17.04.2016 to 

31.03.2017. 

8.0 Tax on Income: 

 GVK’s Submission 
8.1 GVK submitted that Regulation 32 of the PSERC Tariff 

Regulations provides that taxes on the income of a generating 

company shall be computed as an expense and shall be 
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recovered from consumers.  

8.2 GVK submitted that tax on income liable to be paid for FY 

2016-2017 is Nil. 

PSPCL’s Submission: 

8.3 PSPCL vide its submission dated 10.08.2020 submitted that the 
claim of GVK as regards Tax on Income may be allowed by the 
Commission in accordance with applicable Regulations framed 
by the Commission after due prudence check. 

 Commission’s Analysis: 

8.4 Tax on income is allowable as per Regulation 32 of PSERC 
(Terms and Condition for Determination of Tariff Regulations, 
2005) (amended from time to time). It is stipulated that tax on 
income shall be limited to tax on return on equity allowed, as 
under: 

  “32. TAX ON INCOME  

(1)  Obligatory taxes, if any, on the income of the 
generating company or the licensee from its core/licensed 
business shall be computed as an expense and shall be 
recovered from the customers/consumers.  

Provided that tax on any income other than the core / 
licensed business shall not constitute a pass through 
component in tariff and tax on such other income shall be 
payable by the generating company or the licensee.  

(2)  Tax on income, if actually liable to be paid, shall be 
limited to tax on return on equity allowed, excluding 
incentives.  

(3)  The Tax on income shall be considered at income 
tax rate including surcharge, cess, etc as applicable 
during the relevant year in accordance with the provisions 
of Income Tax Act, 1961 duly amended from time to time.  

(4)  The benefits of tax holiday and the credit for 
carrying forward losses applicable as per the provisions of 
the Income Tax Act, 1961 shall be fully passed on to the 
customers/consumers.” 
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The Commission allows income tax paid as Nil for  the 

period 17.04.2016 to 31.03.2017 based on the Annual 

Audited Accounts  . 

9.0 Non-Tariff Income 

 GVK’s Submission 

9.1 GVK submitted that Regulation 37 of the PSERC Tariff 

Regulations provides components of income, which shall be 

treated as non-tariff income. In terms thereof the following 

components of income shall be treated as non-tariff income: 

9.2 The non-tariff income of GVK for FY 2016-2017 is as under: 

Table No. 16: Non-tariff income claimed by GVK.  (Rs. Crore) 
 

Sr. No. Particulars Amount 

1. Interest on FDR 0.18 
2. Sale of Fly Ash 0.32 
3. Total 0.50 

 

PSPCL’s Submission 

9.3 PSPCL vide its submission dated 10.08.2020 submitted that the 
claim of GVK as regards Non-Tariff Income may be allowed by 
the Commission in accordance with applicable Regulations 
framed by the Commission after due prudence check. 

 Commission’s Analysis 

9.4 The Non-Tariff Income has been determined as per Regulation-
34 of PSERC (Terms and Condition for Determination of Tariff 
Regulations, 2005) (amended from time to time). 

9.5 The Commission notes that Audited Annual Accounts of GVK 
for FY 2016-17 has shown “Other income‟ which includes 

income from bank deposits and fly ash of Rs 0.18 Crore and 
Rs. 0.32 Crore respectively. As per para 20.3.4 of the 
Commission‟s Order dated 17.01.2020 in Petition no. 54 of 
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2017, GVK had diverted the funds meant for capital expenditure 
out of the loan taken from financial institutions by investment in 
Mutual Funds. The Commission has neither considered interest 
paid on loans used for such other investments nor income 
earned from such other business/ investment as part of the 
capital expenditure.   Accordingly, the Commissions determines 
Non-Tariff Income as Rs. 0.32 Crore (sale of fly ash) for 
FY2016-17 and allows Non-tariff income as Rs. 0.32 Crore. 

Accordingly, the Commission approves Non-Tariff Income 

as Rs. 0.32 Crore for the period 17.04.2016 to 31.03.2017. 

10.0 Capacity charges for FY 2016-17 

10.1 The Commission had provisionally approved Capacity charges 
of Rs. 545.42 Crore for GVK for the period 17.04.2016 to 
31.03.2017 in the order dated 17.01.2020. 

10.2 The Annual Fixed Charges (AFC) for the period 17.04.2016 to 
31.03.2017, as projected by GVK in the Petition, revised in its 
additional submission received on 21.07.2020 & 21.08.2020 
and approved by the Commission is summarized in the 
following table:- 

Table No.17: Annual fixed charges approved by the Commission 
for the period 17.04.2016 to 31.03.2017 

(Rs Crore)  

Sr. 
No. 

Particulars 
Allowed by 
Order dated 

17.1.2020 

Claimed by     
GVK in 
original 
Petition 

Claimed by GVK 
in revised 

submission 
received on 
21.08.2020 

Approved by 
the 
Commission 

1. O&M Expenses 30.41 139.81 30.78 30.41 
2. Depreciation 141.27 196.24 139.41 135.08 
3. Interest charges 225.51 403.92 261.81 223.91 
4. Return on Equity 135.98 171.25 135.98 135.98 

5. Interest on Working 
Capital 12.25 79.63 15.50 14.56 

6. Income Tax 0.00 0.00 0.00 0.00 
7. Total Expenses 545.42  990.85 583.48     539.94 

8. Less: Non-Tariff 
Income 0.00 0.50 0.50 0.32 

9. 
Annual Fixed 
Cost 

545.42 990.35 582.98 539.62 
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10.3 GVK shall be entitled for payment of capacity charges in 

accordance with Regulation 30 of the Central Electricity 

Regulatory Commission (Terms and Conditions of Tariff) 

Regulations, 2005 (as amended) where the same is not 

specified in the PSERC Tariff Regulations.  

11.0 Generation for FY 2016-17 

GVK’s submission: 

11.1 GVK has submitted the generation data for FY 2016-17 in the 

petition and its submissions dated 12.03.2020 in response to 

the Commission‟s interim Order dated 07.02.2020 as 

hereunder: 

Table No. 18:  Generation data submitted by GVK  
for FY 2016-17 

Sr. 
No. 

Description 
April 
2016 

July 
2016 

August 
2016 

Total for FY 
2016-17 

1. Gross Generation in MU 31.05 83.68 82.36 197.09 
2. Actual Generation in MU 26 79 87 192 
3. Plant Availability Factor (%) 13.17 22.89 22.53 4.71  

(Cumulative) 
4. Declared Capacity in MU 31 84 82 197 
5. Scheduled Generation in MU 23.96 71.12 80.24 175.32 

 

11.2 GVK vide its revised submissions received on 21.07.2020 

submitted that the project is operating as part of the 

interconnected grid and abides by the Rules and Regulations 

framed by the CERC and the Commission to ensure grid safety 

and interconnected grid operations. However, GVK suffered 

loss of generation on account of backing down instructions 

received from Punjab State Load Despatch Centre (SLDC), 

even though the Project was available for generation. The 

revised Gross Generation (MU) and Scheduled Generation 

(MU), submitted by GVK is as under: 
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Table No. 19:  Generation data submitted by GVK for FY 2016-17. 

Sr. 
No. 

Description 
April 
2016 

July 
2016 

August 
2016 

Total for FY 
2016-17 

1. Gross Generation in MU 26 79 87 192 
2. Scheduled Generation in MU 23.96 71.12 80.24 175.32 

11.3 GVK further submitted that Regulation 36 (A) of CERC Tariff 

Regulations provide the norms of operation and in turn provide 

that Normative Annual Plant Availability Factor (NAPAF) for 

thermal generating stations shall be 85% and 83% in case of 

shortage of coal and uncertainty of coal supply on sustained 

basis. While normative PAF is 83%, the PAF has been 

impacted on account of force majeure event being cancellation 

of the captive coal block. In terms of Article 12.3(ii) read with 

Article 12.7 (a) and (b) of the Amended and Restated PPA, 

GVK is excused from performance and is entitled to 

compensation on account of unavailability of coal. In terms of 

the foregoing, PAF ought to be considered corresponding to 

actual coal available. Actual cumulative PAF for FY 2016-17 

was 4.707%. 

GVK vide its submission dated 21.08.2020 in reply to PSPCL‟s  

averment  that the Gross Generation stated by GVK is in fact 

the Declared Capacity of the project as per the State Energy 

Accounts (SEA) issued by SLDC submitted that for the 

purposes of payment of tariff, capacity charges are payable as 

per the declared capacity of GVK and the said charges are to 

be paid irrespective of scheduling/dispatch by PSPCL. Further 

in terms of Article 4.3.1 of the Amended and Restated PPA, 

PSPCL is bound to pay capacity charges based on capacity 

declared available by GVK.  
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PSPCL’s submission: 

11.4 PSPCL vide its submissions dated 27.05.2020, 23.06.2020, 

28.07.2020 and 10.08.2020 submitted as under: 

The payment of fixed charges is based on the quantum of 

energy declared available as certified by SLDC. The quantum 

must be certified by the SLDC, which is a statutory authority. 

The certification of SLDC is on ex-bus basis, and on this GVK is 

entitled to the fixed charges at tariff determined by the 

Commission. As per the provisions in the Regulations, the 

payment of monthly fixed charges is based on the AFC, the 

Cumulative Plant Availability Factor and Normative PAF. The 

cumulative PAF and Normative PAF must be certified by the 

SLDC which is a statutory authority. 

Under the head 'Installed Capacity & Generation', GVK has 

submitted gross generation during FY 2016-17 as 197.09 MU 

which has been revised to 192 MU. However, this is not the 

Gross Generation but is rather the Declared Capacity (DC) of 

the project, which is as per the State Energy Accounts (SEA) 

issued by SLDC. The Commission was requested to rely upon 

month-wise DC of GVK‟s project on which the billing had been 

done in respect of capacity charges for FY 2016-17. The 

payment of energy charges to GVK is being done as per the 

month wise energy scheduled by PSPCL and the billing had 

been done as per State Energy Accounts issued by the SLDC 

for FY 2016-17. 

 Commission’s Analysis 

11.5 The issue raised by GVK on the force majeure due to non 

availability of coal has already been decided by the 
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Commission in its Order dated 01.02.2016 common to 

Petition no. 65 of 2013 & 33 of 2015, Order dated 21.05.2018 

in Petition no. 45 of 2017 and Order dated 06.03.2019 in 

Petition no. 68 of 2017. 

11.6 As checked up from the SLDC’s website, in terms of the 

Final State Energy Accounts for FY 2016-17 containing the 

data on the declared capacity, plant availability factor and 

the scheduled energy for FY 2016-17, the details are as 

under:  

Table No. 20: Declared Capacity and Scheduled Generation as 
per SLDC for FY  2016-17 

Sr. 
No. 

Description 
April 
2016 

July 
2016 

August 
2016 

Total for FY 
2016-17 

1. Declared Capacity in MU 31.059 83.686 82.360 197.105 
2. Scheduled Generation in MU 23.955 71.124 80.241 175.320 

12.0 Energy Charges for FY 2016-17  

GVK’s submission:  

12.1 GVK has submitted the details of components of the Energy 

Charge in the petition as hereunder: 

Table No. 21: Details of components of the Energy Charge 
submitted by GVK 

Sr. 
No 

Description 
April 
2016 

July 
2016 

August 
2016 

1. Aux Consumption (%) 8.02 8.46 8.57 
2. Station Heat Rate (kCal/kWh) 2715 2687 2521 
3. Fuel Oil Consumption (HDO/LDO) (KL) 159.31 429.34 422.57 
4. GCV of Coal (kCal/kg) 3686 4537 4006 
5. Landed Price of Coal (Rs./MT) 6211 5701 5429 

 

12.2 Further, the fuel cost details as furnished by GVK in response to 

the information  sought by the Commission vide its Order 

dated 07.02.2020 are as under: 
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Table No. 22: Details of fuel cost submitted by GVK  
for FY 2016-17 

Sr. 
No. 

Item Unit Actual          

  1. Generation MU 192 
2. Auxiliary Consumption % 8.85 
3. Net Generation MU 175 
4. Station Heat Rate Kcal/kwh 2621 
5. Specific Oil Consumption ml/kwh 3.21 
6. Calorific Value of Oil Kcal/Litre 10410 
7. Calorific Value of Coal 

(Weighted Average) 
Kcal/Kg 3944 

8. Overall Heat (1*4) Gcal 503232 
9. Heat from Oil 

(1*5*6/1000) 
Gcal 6416 

10. Heat From Coal (8-9) Gcal 496816 
11. Total Oil Consumption KL 615.40 
12. Transit Loss of Coal % 5.4 
13. Total Coal Consumption excluding transit and 

other losses 
Tonnes 1,11,084 

14. Quantity of imported / captive coal priced on FOR 
basis 

Tonnes - 
 

15. Quantity of coal not priced on FOR basis Tonnes - 
16. Total Quantity of Coal required (Including Transit 

Loss and other losses) - As per Books of Account 
Tonnes 1,17,083 

17. Price of Oil Rs/ KL 18050 
18. Price of Coal Rs. / 

Tonne 
5581 

19. Total Cost of Oil (As per Audited Financial) Rs. 
Crores 

1.11 

20. Total Coal Cost (As per Audited Financial) Rs. 
Crores 

65.34 

21. Total Fuel Cost Rs. 
Crores 

66.45 

 

12.3 GVK vide its revised submissions received on 21.07.2020 and 

21.08.2020 stated that since, GVK‟s Project was commissioned on 

16.04.2016 and accordingly the CERC Tariff Regulations 2014 would 

be applicable to GVK‟s Project for determination of energy charges. 

GVK further submitted that in terms of the formula mentioned in 

Regulation 30(6)(a) of the CERC Tariff Regulations, 2014, energy 

charges are to be determined taking into account the weighted 

average landed cost of fuel. GVK further submitted details of 

components of the Energy Charge as hereunder: 
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i) Auxiliary Consumption: 

 The normative auxiliary energy consumption for Coal-based 

generating stations as per Regulation 36(E)(a) of the CERC 

Tariff Regulations, 2014 is 8.5% for a unit of 200 MW series. 

Further, for thermal generating stations with induced draft 

cooling towers, additional 0.5% is allowed. Thus, the normative 

auxiliary consumption has been considered at 9% for the 

computation of energy charge. On 21.08.2020, while reiterating 

its earlier submissions, GVK submitted that While PSPCL has 

agreed that for the purposes of billing, normative auxiliary 

consumption of 9% shall be considered, PSPCL is yet to make 

payments towards the same. It is submitted that from FY 2016-

17 to January 2020, PSPCL has not paid any amounts towards 

auxiliary consumption claimed by GVK.  

 GVK further submitted that the Declared Capacity data on ex-

bus basis considered by PSPCL as energy declared during bill 

period ought to be grossed up by 9% in order to arrive at the 

total available capacity at the generator terminal so as to 

include auxiliary consumption in the total amounts payable to 

GVK. Auxiliary consumption is a legitimate head which ought to 

be included in the available energy for payment of capacity 

charges. In this context, it is pertinent to note that in terms of 

Regulation 3(44) and 3(45) read with 30(3) and 30 (6) of CERC 

Tariff Regulations 2014, „Normative Annual Plant Availability‟ 

and „Plant Availability Factor‟ are to be calculated by grossing 

up the Declared Capacity with the normative auxiliary energy 

consumption. 
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 It is submitted that capacity of the Project utilized for Auxiliary 

Consumption is critical for operations of the Project and GVK 

ought to be paid fixed charges for the same so as to continue to 

operate the Project. It is pertinent to note that for the month of 

January2020, PSPCL has paid GVK auxiliary consumption at 

9% as part of the fixed charges. Accordingly, PSPCL ought to 

pay fixed charges taking into account auxiliary consumption for 

FY 2016-17. 

 The Commission in Order dated 06.03.2019 in Petition No. 68 

of 2017 has held that once the capital cost of the Project is 

determined in petition No. 54 of 2017, PAFM/PAFY would be 

worked out to determine capacity charges payable by it. 

However, in Order dated 17.01.2020 in Petition No. 54 of 2017, 

the Commission did not return any findings on auxiliary 

consumption. GVK has filed Appeal No. 189 of 2019 against 

Order dated 06.03.2019 and Appeal No. 41 of 2020 against 

Order dated 17.01.2020 and the same are pending. GVK 

reserves its rights in this regard 

ii) Design Heat Rate: 

 The Design Heat Rate for the Project under the EPC contract is 

2221 Kcal/kWh. Regulation 36(C)(b) of the CERC Tariff 

Regulations specifies that for tariff calculation, the design 

station heat rate is to be multiplied by a factor of 1.045 for a 

new coal based thermal power plant. Accordingly, the gross 

station heat rate of the Project for tariff calculation purpose 

comes out to be 2321 kcal/kWh, which has been considered for 

Energy Charge calculation. 
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iii) Specific Fuel Oil Consumption: 

 Regulation 36 (D) of the CERC Tariff Regulations, 2014 

stipulates specific oil consumption of 0.5 ml/kWh for a coal-

based generating station. 

iv)  GCV of Coal: 

 For Energy Charge Rate calculation, the GCV of coal has been 

computed as the weighted average GCV of coal on as received 

basis. 

v) Landed Price of Coal: 

 In terms of the Regulation 23 of the CERC Tariff Regulations, 

GVK is entitled to the landed fuel cost of the primary fuel. The 

landed price of coal is computed as the weighted average 

landed price of coal, blending ratio and calorific value for the 

purposes of computation of energy charges. The landed price of 

coal also includes the price incurred by GVK towards surface 

transportation from mining point/extraction point till point of 

delivery within the mine (internal surface transport) and price of 

surface transportation from delivery point in the mine till the 

railway siding (external surface transportation).  

 GVK vide its submission dated 21.08.2020 submitted that 

Regulations framed under Section 178 or 181 of the Electricity 

Act override power purchase agreements as held by 

Constitutional Bench of the Hon‟ble Supreme Court in the PTC 

Judgment. The said position has been upheld by the Hon‟ble 

Tribunal in Odisha Power Generation Corporation Ltd. vs 

Odisha Electricity Regulatory Commission: (2017 ELR (APTEL) 

0538) (Para 28, 30 & 32) wherein it was held that PPA, even 
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though approved by the regulatory commission, cannot override 

the tariff regulations and tariff for supply of power has to be 

determined in terms of applicable regulations. GVK has further 

submitted that the present case is a cost plus project, in terms 

of Section 62 of Electricity Act, hence the issue of capping 

transportation charges does not arise. As per submissions of 

GVK, the cancellation of the Captive Coal Blocks is an event of 

force majeure and change in law event and therefore, GVK is 

entitled to compensation for the consequential impact for the 

same. 

 GVK has submitted that as regards surface transportation 

costs, PSPCL has contended that the same is to be limited to 

the rates prescribed by BCCL for upto 20 km and GVK is 

required to submit separate bills in order to claim in consonance 

with rates prescribed by BCCL, as decided by the Commission 

in Order dated 06.03.2020 in Petition No. 68 of 2017.  GVK 

submitted that it has challenged the directions of the 

Commission in Order dated 06.03.2020 including limiting 

surface transportation charges claimed by GVK to the rates 

prescribed by BCCL vide Appeal no. 189 of 2019 and the same 

is pending adjudication. GVK has further submitted that 

PSPCL‟s contention that the Commission has already granted 

relief to GVK for change in law and force majeure events i.e. 

cancellation of the captive coal blocks by allowing pass through 

of coal cost procured under Shakti Scheme is misplaced and 

denied. GVK has submitted that coal supply under Shakti 

Scheme is not subject matter of the present petition as Shakti 

Scheme supply commenced in March 2018 whereas the 
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present Petition pertains to FY 2016-17. Order dated 

06.03.2019 has been challenged by GVK by way of Appeal No. 

189 of 2019 before the Hon‟ble Appellate Tribunal for Electricity 

and GVK reserves its rights in this regard. 

 GVK has submitted that in this context, it may be noted that for 

FY 2016-17, GVK has procured coal from e-auction sources 

and imported coal and did not source any coal from BCCL. 

Therefore, comparison of GVK‟s surface transportation costs 

with that of BCCL is not tenable. The rates paid by GVK for 

surface transportation have to be discovered by way of a 

competitive bidding process and ought to be allowed on the 

basis of actuals. Furthermore, the surface transportation 

charges paid by GVK does not depend solely on the distance 

between the railway siding and the mine. GVK pays different 

rates to the contractors for transportation of coal by road which 

is dependent on uncontrollable factors such as: 

 Geographical location of the mine and accessibility to the 
mine and railway siding. 

 Law and order problems and restrictions on movement of 

trucks 

 The above factors have a bearing on the rates charged by 

contractors (discovered by way of transparent bidding process) 

operating in that area, which are beyond the control of GVK. 

Therefore, the normative approach of limiting surface 

transportation charges to BCCL rates result in under-recovery 

of costs incurred by GVK, contrary to the PSERC and CERC 

Tariff Regulations. 
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The Hon‟ble Supreme Court in the Nabha Power Ltd vs PSPCL: 

(2018) 11 SCC 508 (Para 63, 64) had held that: 

 The mode of transportation of coal is irrelevant and the 
cost incurred from point to point transportation of coal has 
to be reimbursed to the generator. 

 All cost of coal incurred up to the Project site must be 
reimbursed to the generator on actual. 

 Further, the said directions were reiterated by the Hon‟ble 

Supreme Court by Order dated 07.08.2019 in a contempt 
Petition filed by Nabha Power Ltd. against PSPCL for non-
compliance of directions and directed PSPCL to pay the same 
on actuals. In the present case PSERC Tariff Regulations and 
CERC Tariff Regulations allow landed cost of fuel on actuals, 
which includes recovery of cost of coal, cost of surface 
transportation and cost of railway transportation as incurred by 
GVK on actuals. However, the Commission has limited surface 
transportation charges payable to GVK to BCCL rates, contrary 
to the extant Regulations. While doing so the Commission has 
neither held that GVK has acted imprudently, nor is there any 
allegation of profiteering or related party transaction on GVK. 
More importantly, neither GVK nor PSPCL asked for limiting 
surface transportation charges payable to GVK. 

 GVK has submitted that it has come to the knowledge of GVK 
that PSPCL is paying Nabha Power Ltd. Surface transportation 
charges on actuals based on the rates being charged by the 
agencies appointed by Nabha Power for surface transportation. 
These charges vary by location and distance of the coal mine 
and PSPCL pays Nabha Power based on actual distance 
travelled and rates charged. In case of Nabha Power there is no 
benchmarking to CCL or BCCL surface transportation cost. As 
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per information available with GVK, the distance and the cost of 
surface transportation varies from Rs 445 per MT to Rs 1400 
per MT. However, PSPCL has not raised any objection to such 
distances (to the best of GVK‟s knowledge) and pays Nabha 

Power based on distances and rates actually charged. In fact, 
PSPCL, in Appeal No. 192 of 2019 (filed by PSPCL challenging 
Order dated 06.03.2019), has admitted that it is paying Nabha 
Power Ltd. at actual rates and in any event following a 
methodology different from that of GVK. It is submitted that 
PSPCL is paying Nabha Power Ltd. tariff which has been 
discovered by way of competitive bidding process in terms of 
Section 63 of the Electricity Act, 2003. In GVK‟s case, the tariff 

is to be determined on the basis of the PSERC Tariff 
Regulations which allow for recovery of energy charges on 
actuals.  

 GVK submitted that if benchmarking of the surface 
transportation charge was permissible, Nabha Power Ltd should 
also have been limited to actuals surface transportation charges 
or rates charged by BCCL. However, Nabha Power Ltd. is able 
to recover the cost on actuals whereas surface transportation 
charges payable to GVK are limited the rates charged by BCCL. 

12.4 The revised parameters submitted by GVK on actual basis are 
summarized as under: 

Table No. 23: Revised parameters on actual basis submitted by GVK. 

Sr. No. Month Apr-16 Jul-16 Aug-16 

1. Coal Consumption in MT 20,378.70 51,633.98 45071* 
2. Auxiliary Consumption in MU 2 8 7 
3. Heat Rate (Kcal/Kwh) 2,715       2,687 2,521 
4. HFO/LDO Consumption(KL) 83 253 279 
5. GCV (Kcal/Kg) 3,686 4,537 4,006  
6. Landed price of Coal (Rs./MT) 5836 5670 5363 

*On pointing out by PSPCL, GVK in the revised submission received on 
21.07.2020 has included the coal consumption of 3163 MT originally shown 
for the month March 2017, in the coal consumption for August, 2016, which 
originally was submitted as 41908 MT.   
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 Based on the above aspects, the energy charge computed for 

the tariff period of FY 2016-17, on actual costs incurred by GVK 

is as under: 

Table No.24: Energy charges computed for FY 2016-17 on actual 
cost by GVK 

Sr. No. Month Apr-16 Jul-16 Aug-16 

1. Energy Charges (Rs./Unit) 4.46 3.36 3.47 

  

 GVK submitted that one of the submissions of GVK before the 

Commission in Petition No. 65 of 2013 and Petition No.33 of 

2015 was that it was not possible to compute energy charges 

due to cancellation of the Tokisud and Pachwara captive coal 

blocks. The Arbitral Tribunal having taken note of the same, 

held that the Commission will determine the tariff payable to 

GVK. This understanding is also consistent with Order dated 

11.06.2018 passed by the Commission in Petition No. 68 of 

2017. In view of the foregoing, it is submitted that Order dated 

01.02.2016 was an interim order, which ceased to operate as 

Arbitral Tribunal held that the cancellation of the captive coal 

blocks is an event of force majeure and change in law. The 

assertion that GVK has accepted the Order dated 01.02.2016 

as final determination of fuel charges is incorrect. In the 

proceedings before the Arbitral Tribunal, GVK has specifically 

sought relief against the capping of the coal as evident from 

prayer (e) below:  

(a)  Declare that the Cancellation of the Coal Blocks pursuant 

to the judgment of the Hon‟ble Supreme Court dated 

25.08.2014 and Order dated 24.09.2014 is Change in Law 

Event in terms of Article 13 of the PPA.  
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(b)  Declare that the Promulgation of the Ordinance is a 

Change in Law event in terms of Article 13 of the PPA.  

(c)  Declare that the Cancellation of the Coal Blocks pursuant 

to the judgment of the Hon‟ble Supreme Court dated 

25.08.2014 and Order dated 24.09.2014 is Force Majeure 

Event in terms of Article 12 of the PPA.  

(d)  Declare that the Promulgation of the Ordinance is a Force 

Majeure Event in terms of Article 12 of the PPA.  

(e)  Devise an alternate mechanism for the sourcing of Fuel in 

terms of the suggestions provided by the Claimant in 

Paragraph 109 to 115 of the Statement of Claim including 

necessary amendments to the Amended and Restated 

PPA;  

(f)  Grant consequential extension of SCOD till the issue of 

procurement of fuel is decided by this Hon‟ble 

Commission.  

 Therefore, GVK has always proceeded on the basis that Order 

dated 01.02.2016 was an interim order and fuel cost has to be 

on the basis of actuals since cancellation of the captive coal 

block is an event of change in law and force majeure. 

 GVK further submitted that the Hon‟ble Tribunal‟s judgment 

dated 21.12.2017 in Appeal No. 193 of 2017 titled GMR 

Kamalanga Energy Limited v CERC (Para 59, 62 – 64), has 

upheld that cancellation of captive coal blocks is a change in 

law event and accordingly GMR Kamalanga Energy Ltd was 

entitled to compensation for expenditure incurred in procuring 

coal from alternate sources to meet the shortfall of coal from its 

assured sources. GVK is entitled to compensation for the 
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change in law event i.e. cancellation of the captive coal blocks 

such that GVK is restored to the same economic position as if 

change in law event did not take place in terms of Article 13 of 

the Amended and Restated PPA. The said compensation would 

include recovery of cost of coal procured from sources such as 

e-auction of coal and imported coal on actuals including 

reimbursing GVK, for the cost of fuel including transportation 

charges. Further, energy charges are payable on actuals. 

PSPCL’s submission: 

12.5 PSPCL vide letter dated 27.05.2020, 23.06.2020, 28.07.2020 

and 10.08.2020  submitted as under: 

a) PSPCL submitted that Regulation 36 of the CERC Tariff 

Regulations, 2014 provide for a normative PAF of 85% for all 

thermal generating plants and 83% in case of any shortage of 

fuel.  GVK‟s has contented that it is entitled to compensation 

due to unavailability of coal thereby entitling its plant to have 

PAF corresponding to actual coal availability. The actual 

cumulative PAF of GVK‟s plant for FY 2016-17 has been 

4.707%. CERC Tariff Regulations while making the normative 

PAF of 83% instead of 85% itself contemplate a relief when 

there is shortage of supply of coal. Thus, GVK cannot be 

allowed to seek a dispensation more that what has already 

been provided under the Regulations. Secondly, at the time of 

declaration of COD, GVK had undertaken that it had sufficient 

fuel to run the plant for 2 to 2½ years at its full capacity i.e. GVK 

had sufficient fuel to deliver the entire contracted capacity in FY 

2016-17. However, GVK could achieve a PAF of only 4.707% 

during FY 2016-17. Therefore, GVK is not entitled for any 
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further relief on its alleged claim of force-majeure as regards 

PAF when the Regulations are clear. The Commission while 

passing its Order dated 27.05.2019 in Petition No. 01/ 2018, 

specifically took strict note of the fact that despite directions 

from the Commission to procure the balance coal at the earliest, 

GVK has still not been able to procure the same. As such, GVK 

has not taken any reasonable steps to mitigate the 

consequential impact of the force majeure on its coal 

availability, thereby dis-entitling it from any dispensation as 

regards change in PAF and the same ought to be as prescribed 

under the Regulations which is 85%.  

b) With regard to Design Heat Rate and specific oil consumption, 

PSPCL submitted that computation of energy charges is 

required to be done strictly in terms of the formula as per 

Regulation 30(6) of the CERC Tariff Regulations, 2014 as per 

Order dated 06.03.2019 passed in Petition No. 68/2017. Thus, 

the norms as prescribed under the said Regulations may be 

applied to GVK‟s project as well. 

c) With regard to surface transportation cost in the landed price of 

coal, PSPCL submitted that GVK has considered weighted 

average landed cost of coal inclusive of the price of surface 

transportation from the delivery point in the mine till the railway 

siding (external STC). The Commission in its Order dated 

06.03.2019, has categorically held that in case of any surface 

transportation cost incurred by GVK beyond the pick-up point 

within the mine (external STC), the payment of the same would 

be limited to the cost incurred to carry the coal to the nearest 

railway siding and would be as per the rates prescribed by M/s 
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Bharat Coking Coal Ltd. (BCCL) upto 20KM and the said 

charges would be charged by the Coal Company with separate 

bills for cost of coal and STC. Since, no stay has been granted 

by the Hon‟ble APTEL in favour of GVK in Appeal No.189/2019, 

as such, the above findings of the Commission are binding 

upon GVK. Therefore, in order to claim charges for any external 

STC, GVK is required to submit separate bills in consonance 

with the rates prescribed by M/s BCCL as decided by the 

Commission in the above said Order.  

d) PSPCL has pointed out that GVK has submitted that total coal 

consumed by GVK during the month of March,2017 was 

3163.04 MT of coal. However, as per the state energy account 

issued by SLDC for the month of March-2017, both the 

Declared Capacity (DC) of the plant and scheduled energy (SE) 

by PSPCL were NlL. PSPCL submitted that it is 

incomprehensible as to how coal can be consumed by GVK 

without there being any generation during the month of March 

2017. GVK is required to provide justification for the same. 

e) Responding to GVK submission that normative auxiliary 

consumption for billing purpose by PSPCL has been considered 

as 9% in line with Regulation 36(E)(a) of CERC Tariff 

Regulations, 2014 for FY 2016-17 instead of taking actual 

auxiliary consumption, PSPCL submitted that the computation 

of energy charges is required to be done strictly in terms of the 

formula prescribed in Regulation 30(6) of the CERC Tariff 

Regulations, 2014 in terms of the Commission‟s Order dated 

06.03.2019 in Petition No.  68/2017. ln the said formula, the 

auxiliary consumption is to be considered in the denominator, 
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which has in fact been considered. The declaration of 

availability by the generator is on ex-bus basis. The ex-bus 

energy declared to be available is the quantum of energy for 

which the fixed charges are payable. Thus, the plea of GVK in 

the said Petition that PAF should be determined by grossing up 

the declared capacity with the normative auxiliary consumption 

of 9% has been considered and rejected by the Commission in 

its Order dated 06.03.2019. GVK has challenged the said Order 

before the Hon'ble Tribunal in Appeal No.189/2019 which is 

presently pending adjudication wherein no stay has been 

granted to GVK. As such, the findings of the Commission are 

binding on GVK. 

f) PSPCL has stated that GVK has submitted that the Station heat 

rate for FY 2016-17 has been calculated on the basis of CERC 

Tariff Regulation 36(C)(b) 2014. The station heat rate has been 

calculated by multiplying the Design Heat Rate (2221Kcal/kwh) 

with a factor 1.045. Accordingly, the station heat rate (SHR) of 

the plant comes out 2321 kcal/kWh which has also been 

considered for the purpose of billing by PSPCL during FY 2016-

17 instead of the actual Design Heat Rate. Similarly, for billing 

purposes, the specific fuel oil consumption considered by 

PSPCL is based on normative basis i.e. 0.5 ml/kwh for FY 

2016-17 which is as per CERC Tariff Regulations 2014. 

g) PSPCL submitted that GVK has considered the GCV for the 

purpose of billing in compliance of the Commission‟s Order 

dated 06.03.2019 in Petition No. 68/2017. In compliance of the 

above Order, the GCV considered by PSPCL for the purpose of 

billing is based on a comparison of coal cost per GCV of its own 
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thermal power plants i.e. GNDTP/GHTP/GGSSTP with that of 

the GVK whichever is lower. However, findings of the 

Commission as regards GCV in the said Order have been 

challenged by PSPCL before the Hon'ble Appellate Tribunal in 

Appeal No. 192/2019 and the same is pending adjudication. As 

such, any true up on the said aspect would be subject to the 

outcome of the said Appeal. 

h) PSPCL stated that GVK has claimed an amount of Rs. 6211/MT 

for April 2016, Rs. 5701/MT for July 2016 and Rs. 5429/MT for 

the month of August 2016. However, the landed price of coal 

considered by PSPCL for billing purpose for FY 2016-17 is 

based on the landed price of coal procured by GVK, Railway 

Transportation charges thereof and Road Transportation 

charges based on the Commission‟s Order dated 06.03.2019 in 

Petition No. 68/2017. The bills submitted by GVK differ from the 

Landed Price of Coal submitted by GVK. PSPCL requested the 

Commission to refer to and rely upon the details provided by 

PSPCL. 

i) While working out the energy charges, fuel transit & handling 

loss has been considered by PSPCL as per the Commission‟s 

Order dated 06.03.2019 in Petition no.68/2017 i.e. 1% or actual 

transit loss whichever is less. 

j) PSPCL stated that GVK has submitted the total fuel cost of Rs. 

66.45 Crore for FY 2016-17. It is submitted that the billing of the 

energy charges for the GVK's project is done on the basis of 

energy scheduled by PSPCL. The energy charge rate is 

calculated on the basis of normative parameters instead of 

actual. PSPCL made the payment of energy bills submitted by 
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GVK to PSPCL for the months of April-2016, July-2016 & Aug-

2016. The energy charges paid during FY 2016-17 were 

originally Rs. 52.07 Crore which were later revised in terms of 

the Commission‟s Order dated 06.03.2019 to Rs. 55.12 Crore 

including Rs. 3.05 Crore as arrears. In addition Rs. 0.51 Crore 

was paid as interest.   

 Commission’s Analysis 

12.6 As GVK has referred to the previous Orders of the 

Commission in its various submissions, it is pertinent to 

bring out the following: 

 GVK had filed petition no. 65 of 2013 and 33 of 2015 with 

the following prayers: 

  

 Petition no. 65 of 2013 

(a)  direct the extension of the SCOD for completion and 

commercial operation of the project for a period of 9 

months in the case of unit #1 and for a further period of 6 

months for unit #2 to be calculated from the closure of the 

Force Majeure events namely, approval of railway drawings 

both in regard to Power project and in regard to coal mine 

siding and the availability of the land to enter upon and 

commence mining operations; and  

(b)  pass any such further order or orders as this Commission 

may deem just and proper in the circumstances of the 

case. 

 Petition no. 33 of 2015  

(a)  Declare that the Cancellation of the Coal Blocks pursuant 

to the judgment of the Hon’ble Supreme Court dated 
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25.08.2014 and Order dated 24.09.2014 is Change in Law 

Event in terms of Article 13 of the PPA.  

(b)  Declare that the Promulgation of the Ordinance is a Change 

in Law event in terms of Article 13 of the PPA.  

(c)  Declare that the Cancellation of the Coal Blocks pursuant 

to the judgment of the Hon’ble Supreme Court dated 

25.08.2014 and Order dated 24.09.2014 is Force Majeure 

Event in terms of Article 12 of the PPA. 

(d)  Declare that the Promulgation of the Ordinance is a Force 

Majeure Event in terms of Article 12 of the PPA.  

(e)  Devise an alternate mechanism for the sourcing of Fuel 

including necessary amendments to the Amended and 

Restated PPA;  

(f)  Grant consequential extension of SCOD till the issue of 

procurement of fuel is decided by this Hon’ble 

Commission. 

Vide interim Order dated 12.08.2015, the Commission 

decided to refer all issues for arbitration except prayer (e) 

of the petition no. 33 of 2015, considering it was urgent in 

nature and needed to be decided by the Commission 

forthwith in the interest of the project. The Commission 

decided the said issue vide final Order dated 01.02.2016 

common to petition no. 65 of 2013 & 33 of 2015. The 

common Order dated 01.02.2016 was challenged by PSPCL 

before Hon’ble Appellate Tribunal for Electricity in Appeal 

No. 68 of 2016 (petition no. 33 of 2015) and Appeal No. 69 of 

2016 (petition no. 65 of 2013).  
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Further, the findings of the Commission in Order dated 

06.03.2019 in petition no. 68 of 2017 filed by GVK on the 

various issues i.e auxiliary consumption, cost of coal, 

surface transport at mine end and handling charges, GCV, 

transit and handling loss besides some other issues has 

been challenged by GVK in Appeal No. 189 of 2019.  

The Order of the Commission dated 21.05.2018 in petition 

no. 45 of 2017, where the availability of plant in FY 2016-17 

was an issue, has also been challenged by GVK in Appeal 

No. 218 of 2018.  

Also the Order of the Commission dated 17.01.2020 in 

petition no. 54 of 2017, wherein the Commission has 

determined the capital cost of the project and determined 

the AFC/capacity charges and the energy charges for FY 

2016-17, has been challenged by GVK in Appeal No. 41 of 

2020. In this petition, GVK has raised some of the issues 

already decided in the aforementioned Orders e.g. coal 

cost, surface transportation, auxiliary consumption etc. 

This is not permissible as the issues already decided in 

these Orders cannot be taken again wherever GVK has 

tried to do so. Furthermore, there is no stay on these 

Orders by Hon’ble APTEL. Accordingly, the energy charges 

for FY 2016-17 are payable/paid by PSPCL to GVK in terms 

of the PPA, Order dated 01.02.2016 common to petition no. 

65 of 2013 & 33 of 2015 and Order dated 06.03.2019 in 

petition no. 68 of 2017 filed by GVK.  

13.0 Interest on under–recovered or over-recovered fixed 

charges 
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13.1 The Commission notes that the applicability of Regulation 9 of 

PSERC Regulations, 2005 would be on the distribution 

companies or generating cum distribution companies and 

cannot be applied as it is to the standalone generating 

companies. The Commission observes that Regulation 8 (13) of 

CERC (Terms and Conditions of Tariff) Regulation, 2014 are 

squarely applicable to under recovery or over recovery of fixed 

charges in case of generating companies.  

13.2 The Regulation 8 (13) of CERC (Terms and Conditions of Tariff) 

Regulation, 2014 is re-produced below for reference: -  

 “The amount under-recovered or over-recovered, along 

with simple interest at the rate equal to the bank rate on 

1st April of the respective year, shall be recovered or 

refunded by the generating company or the transmission 

licensee, as the case may be, in six equal monthly 

instalments starting within three months from the date of 

the tariff order issued by the Commission”.  

13.3 The Commission decides to adopt the CERC Regulations for 
determining interest equivalent to bank rate on under recovery 
or over recovery of fixed charges.  

 

 Accordingly, interest shall be allowable or recoverable as 

per Regulation 8 (13) of CERC (Terms and Conditions of 

Tariff) Regulation, 2014 on under-recovered or over-

recovered Annual Fixed Charges (AFC) determined by the 

Commission. 
 

This Petition stands disposed off accordingly. 
                     Sd/-                                     Sd/-                                               Sd/- 

 

      (Anjuli Chandra)    (S.S. Sarna)         (Kusumjit Sidhu) 
           Member   Member       Chairperson     

Chandigarh  
Dated: 07.09.2020 
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THE GAZETTE OF INDIA
EXTRAORDINARY

PART II -- Section 3 -- Sub-section (ii)

MINISTRY OF ENVIRONMENT AND FORESTS

NOTIFICATION

New Delhi, the 14th September, 1999

8.0.763(E).- Whereas a draft notification containing certain directions was published, as required 
by subrule (3) of rule 5 of the Environment (Protection) Rules, 1986 under the notification of the 
Government of India in the Ministry of Environment and Forests number S.O. 453(E) dated 22nd 
May, 1998 inviting objections and suggestions from all persons likely to be affected thereby, 
before the expiry of the period of sixty days from the date on which the copies of the Gazette of 
India containing the said notification are made available to the public; 

And, whereas, copies of the said Gazette were made available to the public on the same date; 

And, whereas, the objections and suggestions received from the public in respect of the said draft 
notification have been duly considered by the Central Government; 

Where as it is necessary to protect the environment, conserve top soil and prevent the dumping 
and disposal of fly ash discharged from coal or lignite based thermal power plants on land; 

And, whereas, there is a need for restricting the excavation of top soil for manufacture of bricks 
and promoting the utilisation of fly ash in the manufacture of building materials and in 
construction activity within a specified radius of fifty kilometers from coal or lignite based 
thermal power plants; 

And, Whereas, the Hon'ble High Court of Judicature, Delhi vide its order dated 25th August, 1999 
in CWP No. 2145/99 Centre for Public Interest Litigation, Delhi v/s Union of India directed that 
the Central Government to publish the final notification in respect of fly ash on or before 26th 
October, 1999; 

Now, therefore, in exercise of the powers conferred by sub-section (1), read with clause (v) of 
sub-section (2) of section 3 and section 5 of the Environment (Protection) Act, 1986 (29 of 1986); 
and in pursuance of the orders of the Hon'ble High Court, Delhi stated above, the Central 
Government hereby issues the following directions which shall come into force on the date of the 
publication of this notification, namely:- 

1. Use of fly ash, bottom ash or pond ash in the manufacture of bricks and other
construction activities.-

(1) No person shall within a radius of fifty kilometers from coal or lignite based thermal
power plants, manufacture clay bricks or tiles or blocks for use in construction activities
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without mixing at least 25 per cent of ash (fly ash, bottom ash or pond ash) with soil on 
weight to weight basis. ' 

(2) The authority for ensuring the use of specified quantity of ash as per para (1) above shall 
be the concerned Regional Officer of the State Pollution Control Board or the Pollution 
Control Committee as the case may be. In case of non-compliance, the said authority, in 
addition to cancellation of consent order issued to establish the brick kiln, shall move the 
district administration for cancellation of mining lease. The cancellation of mining lease 
shall be decided after due hearing. To enable the said authority to verify the actual use of 
ash, the thermal power plant shall maintain month-wise records of ash made available to 
each brick kiln. 

(3) In case of non-availability of ash from thermal power plant in sufficient quantities as 
certified by the said power plant, the stipulation under para (1) shall be suitably modified 
(waived/ relaxed) by the concerned State/Union Territory Government. 

(4) Each coal or lignite based thermal power plant shall constitute a dispute settlement 
committee which shall include the General Manager of the thermal power plant and a 
representative of All India Brick and Tile Manufacture's Federation (AIBTMF). Such a 
committee shall ensure unhindered loading and transport of ash without any undue loss of 
time. Any unresolved dispute shall be dealt with by a State/Union Territory level committee 
to be set up by State/Union Territory Government comprising Member Secretary of the 
State Pollution Control Board/Pollution Control Committee, representatives of Ministry of 
Power in the State/Union Territory Government and a representative of AIBTMF. 

2. Utilisation of ash by Thermal Power Plants. 

All coal or lignite based thermal power plants shall utilise the ash generated in the power plants as 
follows: - 

(1) Every coal or lignite based thermal power plant shall make available ash, for at least ten 
years from the date of publication of this notification, without any payment or any other 
consideration, for the purpose of manufacturing ash-based products such as cement, 
concrete blocks, bricks, panels or any other material or for construction of roads, 
embankments, dams, dykes or for any other construction activity. 

(2) Every coal or lignite based thermal power plant commissioned subject to environmental 
clearance conditions stipulating the submission of an action plan for full utilisation of fly 
ash shall, within a period of nine years from the publication of this notification, phase out 
the dumping and disposal of fly ash on land in accordance with the plan. Such an action 
plan shall provide for thirty per cent of the fly ash utilisation, within three years from the 
publication of this notification with further increase in utilisation by atleast ten per cent 
points every year progressively for the next six years to enable utilisation of the entire fly 
ash generated in the power plant atleast by the end of ninth year. Progress in this regard 
shall be reviewed after five years. 

(3) Every coal or lignite based thermal power plant not covered by para (2) above shall, 
within a period of fifteen years from the date of publication of this notification, phase out 
the utilisation of fly ash in accordance with an action plan to be drawn up by the power 
plants. Such action plan shall provide for twenty per cent of fly ash utilisation within three 
years from the date of publication of this notification, with further increase in utilisation 
every year progressively for the next twelve years to enable utilisation of the entire fly ash 
generated in the power plant. 
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(4) All action plans prepared by coal or lignite based thermal power plants in accordance 
with sub-para (2) and (3) of para 2 of this notification, shall be submitted to the Central 
Pollution Control Board/Committee and concerned, State Pollution Control 
Board/Committee and concerned regional office of the Ministry of Environment and Forests 
within a period of six months from the date of publication of this notification. 

(5) The Central and State Government Agencies, the State Electricity Boards, the National 
Thermal Power Corporation and the management of the thermal power plants shall facilitate 
in making available land, electricity and water for manufacturing activities and provide 
access to the ash lifting area for promoting and setting up of ash-based production units in 
the proximity of the area where ash is generated by the power plant. 

(6) Annual implementation report providing information about the compliance of provisions 
in this notification shall be submitted by the 30th day of April every year to the Central 
Pollution Control Board, concerned State Pollution Control Board/Committee and the 
concerned Regional Office of the Ministry of Environment and Forests by the coal or lignite 
based thermal power plants. 

3. Specifications for use of ash-based products.- 

(1) Manufacture of ash-based products such as cement, concrete blocks, bricks, panels or 
any other material or the use of ash in construction activity such as in road laying, 
embankments or use as landfill to reclaim low lying areas including back filling in 
abandoned mines or pitheads or for any other use shall be carried out in accordance with 
specifications and guidelines laid down by the Bureau of Indian Standards, Indian Bureau of 
Mines, Indian Road Congress, Central Building Research institute, Roorkee, Central Road 
Research Institute, New Delhi, Building Materials and Technology Promotion Council, 
New Delhi, Central Public Works Department, State Public Works Departments and other 
Central and State Government agencies. 

(2) The Central Public Works Department, Public Works Departments in the State/Union 
Territory Governments, Development Authorities, Housing Boards, National Highway 
Authority of India and other construction agencies including those in the private sector shall 
also prescribe the use of ash and ash-based products in their respective schedules of 
specifications and construction applications, including appropriate standards and codes of 
practice, within a period of four months from the publication of this notification. 

(3) All local authorities shall specify in their respective building bye-laws and regulations 
the use of ash and ash-based products and construction techniques in building materials, 
roads, embankments or for any other use within a period of four months from the date of 
publication of this notification. 

[F. No. 16-2/95-HSMD] 

V RAJAGOPALAN, Jt.. Secy. 
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No. J}Lfc,- 92./:y� 3g(TP)

To 

Director 

date 

GVK Power Goindwal Shaib Limited 
Goindwal Shaib 
Dist. Tarn Taran 

Sub: Regarding Balance payment of water consumed from river Beas for 

2x270 M/s GVK Goindwal Sahib based thermal power plant at 

Goindwal Sahib Villlage Tarn Taran District Punjab. 

With reference to the subject, Sub Divisional Officer, Yerka Sub Division, 

Amritsar has intimated to this office that GVK Power Goindwal Sahib Limited has used 

7859380 cubic meter water during year 2018-19. The calculation is as under 

Water use� during year 2018-19 

Water rate tor year 2018-19 

Amount to be paid 

7859380 m3 or 277514708 cft. 

Rs. 54.06 for 2500 cft 

277514708 X 54.06/2500 = 6000978.00 

As per the agreement between your firm and Govt of Punjab, this amount has to 

be deposited in advance in April 2018, but you have not deposited the same till now. 

Further as per agreement, you are requested to deposit advance payment for the year 

2019-20 which has to be deposited by you in the month of April 2019, so that this 

amount can be deposited into the treasury. 

This office vide letter no. 1137-38/35 W TP dated 04-12-18, 109-110/35W TP 

dated 15-01-19, 496-97/35W TP dated 13-03-19 and 1.065/35W TP dated 10-05-19 has 

writtem to you regarding deposit the balance payment of Rs I3341875/- of water 

charges for year 2012-13 to 31-03-2018 to this office 1,ut the same has. not been 

deposited by you till now. You are again requested to deposit the total amount to this 

office immediateJy as per detail given belo.w. 
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( i) Balance amount to be ,paid

upto 31-03-2018 

1,33 ,41,875-00 

(ii) Interest @ 12o/o for 14 13341875 x 12/100 x 18,67,863=0©

months for amount not 14/ 12 

deposited for period O 1-04-

2018 to 31-05-2019 

2. (i) Water charges for year

2018-19 

60,00,978=00 

3 

(ii) Water charges for year 6000978 x 12/100 x 8.40,, 13?-.0@

2018-19 has to be deposited 14/12 

in advance in April 2018, 

wnich was not deposited, so 

interest @ 12% for 14 months 

Advance Water charges for 

year 2019-20 which has to be 

deposited in Ap:ril 2019 

Total amount to be paid 

... 

60,00,978:::;0Q 

2,80,51,831 =00 

You are again requested to deposit the above amount of Rs 2,80,51,831 =00 

immediately to this office, so that the same can be deposited in the treasury office. 

479



480 

BEFORE THE HON’BLE PUNJAB STATE ELECTRICITY 
REGULATORY COMMISSION, CHANDIGARH 

I.A. N0. ___________ OF 2020 
IN 

REVIEW PETITION NO. ____________ OF 2020 

IN THE MATTER OF: 
GVK Power (Goindwal Sahib) Ltd. …Petitioner

Versus 
Punjab State Power Corporation Ltd. …Respondent

APPLICATION ON BEHALF OF APPLICANT / GVK POWER (GOINDWAL SAHIB) 

LTD. SEEKING CONDONATION OF DELAY IN FILING THE PRESENT PETITION 

1. The Applicant/Petitioner, GVK Power (Goindwal Sahib) Ltd.  has filed the

accompanying Petition, petition under Section 94(1)(f) of the Electricity Act, 2003 

(“Electricity Act”) read with Regulation 64 of Punjab State Electricity Regulatory 

Commission (Conduct of Business) Regulations, 2005 (“PSERC CBR 2005”) 

seeking review and clarification of Order dated 17.09.2020 passed by this Hon’ble 

Commission in Petition No. 34 of 2019 (“Order under Review”). 

2. It is submitted that there are errors apparent on the face of record in the

Order under Review with respect to truing up of tariff for FY 2017-18 and FY 

2018-19 for the following components, which have been computed contrary to the 

Punjab State Electricity (Terms and Conditions of Tariff) Regulations, 2014 

(“PSERC Tariff Regulations 2014”): 

(a) Interest on Loan 

(b) O&M Expenses 

(c) Interest on working capital 

(d) Depreciation 

3. It is submitted that in terms of Regulation 64 of the PSERC CBR 2005, a

review may be filed within 60 days from the date of receipt of the certified copy of 

the Order under review. The certified copy of the Order under Review was 

dispatched by this Hon’ble Commission on 22.09.2020 and was received by GVK 

on 25.09.2020. Therefore, the limitation for filing a review petition against Order 

dated 17.09.2020 expired on 24.11.2020. 

4. It is submitted that drafting the present petition required legal, technical

and financial inputs from the counsel, consultants as well as the employees of the 
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Petitioner. Given ongoing Covid-19 pandemic, there was a disruption in the 

functioning of the counsel, consultants as well as the employees of the Petitioner. 

Furthermore, all coordination and discussions had to be done over video 

conferencing which was a lengthy and time consuming process. Documents were 

required to be perused and reviewed for the purposes of the filing the present 

petition and the documents had to be scanned and sent from the Petitioner’s Head 

Office as well as Camp Office located at the Plant Site. Thus, considerable time was 

taken in drafting the present petition which is beyond the period of 60 days 

prescribed in the PSERC CBR 2005.  

5. Accordingly, the present Application has been filed by GVK seeking

condonation of delay of 9 days in filing the accompanying Petition. It is submitted

that the said delay was wholly unintentional and unavoidable and under

circumstances which were beyond the control of GVK.

6. GVK most humbly prays that the delay in filing the Petition be condoned

and the Petition be taken on record, otherwise grave prejudice would be caused

to the Applicant.

7. This Application is made bona fide in the interests of justice.

PRAYER 

8. In light of the above submissions, this Hon’ble Tribunal may kindly be

pleased to:

(a) Condone the delay of 9 days in filing the Petition seeking review of this

Hon’ble Commission’s Order dated 17.09.2020; and

(b) Pass such order(s) as this Hon’ble Tribunal may deem fit and proper in facts

and circumstances of the present case.

Through 

J. Sagar Associates
Advocates for the Applicant/Petitioner 

B-303, 3rd Floor, Ansal Plaza,
Hudco Place, August Kranti Marg, 

New Delhi - 110049 
Place: Hyderabad 
Date: 03.12.2020 
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